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PRESTIGE INSTITUTE OF MANAGEMENT, GWALIOR
CHOICE-BASED CREDIT SYSTEM (CBCYS)
REGULATIONS FOR LLM PROGRAMME

Department of Law, Prestige Institute of Management, Gwalior (UGC NAAC ‘A’
Accredited, UGC Approved Autonomous Institute) is starting post-graduate in law for the
advancement and dissemination of knowledge in learning, teaching and research in the field of
law. The Institute is recognized by the Bar Council of India (BCI) and affiliated with Jiwaji
University, Gwalior. The Institute has Under Graduate and Postgraduate programme. The Institute
offer Master of Law Degree Courses in two different specializations, based on the
recommendations of the University Grants Commission and Bar Coun01l of India the Choice
Based Cledlt”S,ystem ((‘BCS) ~
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SNo | Nomenclature of Paper Paper Code Credits
1 Criminal Justice System in India LLMCI103 4
2 Law relating to Narcotic Drugs and Psychotropic Substances | LLMC104 4
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SCHEME: LL.M. 1%t Semester

-

Prestige Institute of Management, Gwalior
SCHEME: LL.M. 1% Semester
| __Session 2024-26

Course | Nature of the ’ Comp/
code Paper | Optional.

Nomenclature ofthe | Total P Theory Practical Sessional
Subjects Marks reg i

ax | Min. | Max. | Min.

| sPECIALZED

Law relatingto
rcotic Drugsand
Psychotropic |
ubstances = |

0 b4

| Human Rights
| Perspectives of
| Corporate Law b ,
| International | 100 3
Perspectives of Socio- '
_Economic Crimes

LLMB
s 105

| Generic .
| Blecive | Opt
LLMC . [,C,o;urse—l e

%_

—

§:

%

=

§: 105
=

-

AGGR.

pass | ATKT/PNS/Suppl. | GRACE GRACE INEACH MAX | Total | CLASS | 1st | 2nd gg. ;
% Y/N Y/N PAPER MARKS | Credit | Y/N | Div. | Div. sup. | TOAPPEAR
|35 2 YES | 1MARK/1PAPER 500 |19 | ves s |5
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SCHEME: LL.M.2" Semester

Prestige Institute of Management, Gwalior (M.P.)
SCHEME: LL.M.2"¥ Semester
Session 2024-26

Course
code

| Comp/
Optiona
|

Nomenclature of the Total it Theory Practical | Sessional
; redit
Subjects Marks - Max | Min | Max Min | Max | Min

Nature of the
Paper

, NO. ;
. CLA NO. OF
AGGR. | ATKT/PNS/Su | GRACE MAX | Total it | 2nd OF |
GRACE IN EACH PAPER ss SUB.TO
PASS ¢ .Y/N , ' iv. | Div.
5S% | ppl.Y/ Y/N MARKS | Credit Y/N Div Div SUB APPEAR
35 2 YES | 1MARK/1IPAPER 18
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SCHEME: LL.M.3" Semester

[PIMR, Gwalior]

Prestige Institute of Management, Gwalior (M.P.)

SCHEME: LL.M.3" Semester
Session 2024-26

Nature of
the Paper

Comp/
Optional.

Nomenclature of the Total Theory

Practical

Sessional

Subjects Gredit

Max Min Max

Min Max Min

304 . ; "';Cpmpa'raktiv'e? Legal
- leener'ic - | Sys’tém;for,‘Cons‘umer; L L
| Elective Protection . . 400 |3
| Course-ll | .
304 Medical Ethicsand
- Accountability
MAX = | Total st ol
AGGR. | ATKT/PNS/S | GRACE GRACE IN EACH MARK | credi | CtASS | oy | 2nd | OF | NO.OFsuB.
PASS % uppl. Y/N Y/N PAPER % ; Y/N S DiVs. | SUB ' TO APPEAR
35 12 YES 1MARK/1PAPER 400 15 YES .14 i
f
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SCHEME: LL.M.4 Semester
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SCHEME: LL.M.4" Semester
Session 2024-26

Prestige Institute of Management, Gwalior (M.P.)

Nature of the
Paper

Comp/
Optional.

Nomenclature of
the Subjects

Total
Marks

Credit

Practical

Sessional

Max

Min

Max | Min

AGGR. | ATKT/PNS/Sup | GRACE GRACE IN EACH MAX | Total | CLA | 1st | 2nd | NO. | NO.OF
PASS % | pl.Y/N Y/N PAPER MARK | Credit | SS | Divs | Divs. OF SUB.TO

S Y/N | SUB. | APPEAR
35 2 YES 1MARK/1PAPER 600 20 YES 9 (a4
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LL.M. COMMON PAPER -1
SUBJECT: JUDICIAL PROCESS
Paper Code: LLM 101

Credit: 04

OBJECTIVES OF THE COURSE
The Constitution, a living document is said to be always in the making. The judicial process of
constitutional interpretation involves a technique of adapting the law lo meet changing social mores.
This course aims to study the nature of the judicial process and the role ko}yf,the Jjudges as policymakers
and as participants in evd’Zx:ing political principles ‘o'f governance in Ih'e‘f"“cf(@’)}‘hparative aspects. Another
objective of this paper is the study a compamtive‘view of how the Judtczary manages itself for its
effective productive results. ‘ ; ,
After undergoing the study, the student will be able to understand lhef‘o‘llowmg:

1. Nature of Judicial Process and its techniques.

2. Role of Judges as Policymakers and as participants in evolving political principles of

governance.
3 Compa/’atiw dspects of Judicial Management and Administration.
4. Legal progression and creativity through legal reasoning under statutory and codified

Systems.

LEARNING OUTCOMES
After completing the course, the students will be able to-
1. Critically analyses the judicial creativity in the process of social ordering.
2. Recognize the role of the judges as policy makers.
3. Under the role of Judge in Democracy.
4. Understand the intricacies of judicial creativity and judicial lawmaking. Compar“e’-and

Analysis the different methods of Judicial and Case management systems.

COURSE OUTLINE .
MODULE I - NATURE AND DIMENSIONS OF JUDICIAL PROCESS
a. Judicial process: Inquiry- Law, Justice, Ethics and Morality.
b. Components of Legal Reasoning- Deductive, Inductive, Analogy and dialectical reasoning

c. The tools and techniques- Judicial Polemics, .Wicg’ 1 ixiology.
d. Methods of interpretation- Constitutional IntdrCl aupRif Statutory Interpretation in Civil and

‘ o : (
Common Law Countrles.yr \‘fg/ . W/
Y\(M \ ® - 12




¢

11l

Hllﬂlﬂ\llll

(i
I

HWWMi‘mﬂlHWWI\HWWMWNMW MWWMWMHMI‘M”"‘

HWWNIHWMWIHWIHWIWW

[LL.M. Syllabus] [Department of Law] [PIMR, Gwalior]

c.

f.

Concept of Judicial Review, Judicial Activism and Judicial Self Restraint.

Judicial Accountability, Transparency and Independence- Bangalore Principles

MODULE II - JUDICIAL PROCESS IN INDIA

a.

b.

Structure of Judicial System in India- Alternative adjudication- Nyaya Panchayats

Judicial Process and PIL/ Social Action Litigation and Development.

Judicial Policy Making- Evolution of Doctrines and Principles-Brandies Brief, Jurimetrics.
The doctrine of Prospective overruling- Colorable legislation- Haffﬁonious interpretation.

The doctrine of Basic Structure Theory and Recent its Developments

MODULE III - JUDICIAL PROCESS IN USA & UK

Judicial Structure in USA- Jury System

Due Process of Law- Judicial Review and American Democracy- the classic debate.
Independence of Judiciary as an aspect of Separation of Powers.

Parliamentary Soveféignty and Judicial Supremacy- English Version of Judicial Review
Intérpretation of Statues and Constitution by Judiciary.

Common-Law and Doctrine of Precedent.

Fusion of Powers Vs. Sepafation of Power.

Constitutional Amendment position in USA & UK

M()DULE IV - JUDICIAL MANAGEMENT & JUDICIAL ADMINISTRATION

a.

d.

@

Case Management Syétem in UK, USA, Australia and India- Master of Roaster in India.
Lord Woolf’s Report on “Case Management” (UK)- Australian Law Reform Commission on
“Judicial and case Management” ‘

National Case Management System (NCMS) in India- E-Courts- Court Manager.

Selection and Appointment of Judges- Transfer- manpower and Planning including finance.
JIA- Mounting arrears and the reasons.

Workload- Patterns of Court Management- Law Commission Recommendation.

BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS

. A. Lakshminath, “Precedent in Indian Law: Judicial Process™ EBC Publication (2009).

?m Barak, The }udge in a Democracy (Princeton University Press, 2008).

Y)\QV\ 13
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(O8]

S.P. Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits (2003).
Bernard C. Gavit, Ralph F. Fuchs, Cases and Materials on an Introduction to Law and the
Judicial Process (1952).

Mauro Cappelletti, The Judicial Process in Comparative Perspective (Clarendon Press: Oxford,

1989).

JOURNALS/ARTICLES

1.

o

(U%)

P. Puneeth, “Independence of Judiciary: In Search of Conceptual Clarity” 3 Jindal Global Law
Review 87 (September 2011) | , . ’

S. P. Sathe, “India: From Positivism to Structuralism” in Jeffre,y"'Goldsworthy, lntefbreting
Constitutions: A-Compirativé Stady (OUP, 2006) -

Upendra Baxi, “The Avatars of Indian Judicial Activism: Exploréﬁons in the Geographies of
[In] justice” in S.K. Verma and Kusum (ed.), Fifty Years of the’ Stipreme Court of India: Its
Grasp and Reach (OUP, 2001).

David A. Nelson, “The Nature of Judicial Process Revisited” 22 N. Ky. L. ReVs. 563 (1994 —
1995). -

Thomas R. Mcoy, “LOgiC Vs. Value Judgment in Legal and Ethical Thought” 23 Vand. L. ReVs.
1277 (1969 — 1970).

FURTHER READING:
BOOKS

l.

(U'S)

Sudhanshu Ranjan, Justice, Judocracy and Democracy in India: Boundaries and Breaches

(Routledge, 2012).

. Upendra Baxi, Courage, Craft and Contention: The Indian Supreme Court in the Eighties :(11985)
. Shimon Street and Christopher Forsyth, The Culture of Judicial Independence: Conééptual

Foundations and Practical Challenges (Martinus Nijh off Publishers, 2011).

. Rupert Cross, ] W Harris, Precedent in English Law (Clarendon Law Series, 1991).

- Rajeev Dhavan and Alice Jacob, Selection and Appointment of S‘Lipreme Court Judges: A':Case

Study (1978).

. P. St. J. Langan, Maxwell on The Interpretation of Statutes (2004).
. Dr Vijay Chitnis, Judicial Process (2013)
. Cardozo, The Nature of The Judicial Process (1921)

K.L. Bhatia, Judicial Review and Judicial Activism (1997)

10. Henry J. Abraham, The Judicial Process (1997)
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JOURNALS/ARTICLES

. Arthur T. von Mehran, The Judicial Process: A Comparative Analysis, The American Journal.

Dr Justice B.S. Chauhan, The Legislative Aspect of the Judiciary: Judicial Activism and Judicial
Restraint, Tamil Nadu State Judicial Academy Journal.
M. P. Singh, “Securing the Independence of the Judiciary-The Indian Experience”, Indiana Law
Review. ’
S.P Sathe “Judicial Activism: The Indian Experience” Washingtdﬁ Journal of Law and Policy,
2001. , ’
Arthur L. Corbin, “The Judicial Process Revisited: Introduction” 71 Yale L. J. 195 (1961 — 62).
Introduction to action research, Greenwood, David J. Levin,,Morten,, sage Publication, London,
1998. ‘
Methodology in social research: Dilemmas and perspective essays m honour of R. Mukharjee,
Sage Publication, New Delhi, 2000.
Justice Ranganath Misra, “Supreme Court Legal Aid Committee, New Delhi: Its Aims,
Activities and Achievements”, 5 SCC Jour. (1995).
Madhava Menon N.R.’, “Restructuring the Legal Profession for Strengthening Administration of
Justice”, XXII, IBR (1995).
. Mohammad Ghouse, “Legal Education in India: Problems and Perspective”, (Book review) 19

JLL.L (1977).

CASES FOR GUIDANCE

N\

. Marbury Vs. Madison 5 U.S. 137.
. The State of Madras Vs. Srimathi Champakam Dorairajan 1951 AIR 226.

. Indira Nehru Gandhi vs Shri Raj Narain&Others 1975 AIR 2299.

. D.M. Jabalpur Vs. S. Shukla (1976) 2 SCC 521.

. Mohd. Ahmed Khan Vs. Shah Bano Begum AIR 1985 SC 945.

. Olga Tellis Vs. Bombay Municipal Corporation 1985 SCC (3) 545 .
. LR Coelho and State of Tamil Nadu AIR 2007 SC 861 .

. Aruna Ramachandra Shanbaug Vs. UOI (2011) 4 SCC 454.

. Lily Thomas and Union of India (2013) 7 SCC 653.

0. Hussainara Khatoon (I) Vs. Union of India.

1. M.C. Mehta Vs. Union of India A.I.LR. 1987 S.C. 1086

212, ',B’a‘ndhua Mukti Morcha Vs. Union of India, AIR 1984 S C 802 " p
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i 13. Nandini Satpathy Vs. P.L. Dani A.LLR. 1978 S.C. 1025

| 14. M.H. Hoskot’s case A.LR. 1978 S.C. 1548.

“ 15. Hussainara Khatoon’s case A.L.LR. 1979 S.C. 1377

| 16. Francis Coralie Mullin Vs. Administrator, Union Territory of Delhi A.ILR. 1981 S.C. 746
17. Vishaka Vs. State of Rajsthan (AIR 1997 SC 3011)

| 18. M.C. Mehta Vs. The state of T.N., AIR 1997 S C 699

| 19. Sunil Batra Vs. Delhi Administration 1980 Cr.L.J. 1099.

| L 20. Bhim Singh Vs. State of Jammu and Kashmir, 1985 (4) SCC 677
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LL.M. COMMON PAPER - 11 ‘
SUBJECT: LEGAL EDUCATION, RESEARCH METHODS AND LEGAL
WRITING
Paper Code: LLLM 102
Credit: 04

OBJECTIVES OF THE COURSE

Globalization has called upon the law to execute numerous responsibilities in society and lawyers are
expected to act as change agents and social engineers ih governance and development. If the law is a
tool for social engineering and social control, it should be studied in the social context. This means
integrating law subjects with social and behavioural sciences. This would enable the lawyer to solve
problems in socially acceptable ways and assist in developing public welfare. A post-graduate student
of law should get an insight ini‘o the objectives of legal education. The LL.M. course is intended to
produce lawyers with better competence and expertise, the student must familiarize himself with the
different systems of legal educdtion. The pedagogy and andragogy method both at the LL.B. level and
LL.M level has to be exposed to dei)elop his skills in research and legal writing. The growth of legal
science in India depends on the nature and career of legal research. The syllabus is designed to develop
skills in research and writing in a systematic manner that brings an obligation to imbue future

generations with an understanding of and appreciation for the rule of law, judicial system, and the role

of the profession.
LEARNING OUTCOMES

After undergoing the study, the student will be able to understand the following: ‘
1. To meet the ever-growing demands of society and be thoroughly equipped to cater to the
complexities of the different situations. rF
2. To impart appropriate professional training to produce efficient ZdWyefs. ‘ ,
3. To inculcate law students with the operative legal rules both sitbés*idhtivé and procedural.
4. To equip the student with the necessary theoretical and practical skills to deal with the diverse

and expanding world of legal practice.

COURSE OUTLINE

i

MQODULE I - LEGAL EDUCATION AND PEDAGOGY e
Jen “”g’ﬁé’ k
, \J\OV\H ® 17
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a. Aims and objectives of legal education and social change.

b. Agencies of legal education - Legal education and the special role of BCI - Challenges in
Legal Education System

¢. Methods of Teaching, Evaluation and Supervision

d. Ideas of Social Justice and Justice Education- Shift from Legal Education to Justice
Education-Clinical Legal Education

e. Application of ICTs in Legal Education- Electronic Books- E-Journals- Electronic Legal

Data Bases

MODULE- Il OVERVIEW OF LEGAL RESEARCH

a. Research: Meaning and Nature; Purpose and objective(s) of Research; Scientific Research.

b. Nature and Importance of Legal Research; Sources: Scope and Limitations. Object and Purposes
of Research; Distinction between the research object and research purpose. Kinds of research
are based on their nature and characteristics.

¢. Research Methods and Research Methodology.

d. Legal research; Socio-legal Research and Inter-Disciplinary Research.

UNIT- HI FORMULATION OF RESEARCH PROBLEM & RESEARCH DESIGN

a. Defining Research Problem; elements and characteristics. Steps of Formulation of Research
Problem: Realization of Problem, Identification of Problem, Analysis and determination of the

problem, Statement of problem.

b. Analysis of Problem: Constituents and variable: determination of independent and dependent
variable, relevant variable, internal and external variables; Major and Minor variables.
¢. Kinds of Research Problems: Uni-variable Problem, Bi-Variable, Multi- variable, Research

Variables: Dependent, Independent, Control, Selection of Problem for academic Research:
Generalization and Impact of the Problem.

I. Meaning, Nature and Importance of Research Design. Kinds of Research Design- Substantive

o

and Procedural Design, Qualitative and quantitative, doctrinal and non-doctrinal.

Research Steps: Research Objects, Review of Literature, Hypothesis and Research Questions.

@

Formulation and testing of Hypothesis,
f.  Determination of Universe of Study; Sampling: Types of sampling, Methods of Sampling,

q sagiple size.
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g. Data: Data selection (Inductive, Deductive and Abductive Reasoning) Tools and Techniques of

Data Collection (Reliability, Validity and Standardization); Data Analysis and Interpretation of

Data.

UNIT- IV RESEARCH METHODS, ETHICS AND REFERENCE

da.

Classification of Research data: Qualitative and Quantitative Date, Observable and Measurable
data. Primary and Secondary Data, Doctrinal and Empirical Research. Legal Reasoning,

Inductive, Deductive and Abductive Reasoning.

b. Effectiveness and analysis of Empirical and non-empirical research

c. Research attributes and ethics; fundamental ethical principles; types of ethical violations;

confidentiality and privacy; intellectual property and ethics: researcher’s independence and
accountability; research misconduct; plagiarism; Academic Integrity; ethical codes and

institutional policies.

d. Importance of References and Citation, Mode of Citation; Standard Citation Modes: Footnote

and Endnote, Reference, Bibliography and Webliography.

BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS

1. Berelson B.:’Cc‘mtent Analysis in Communication Research.

2 Beveridge WIR-A’rt of Scientific investigation.

3. Black & Champion-Research Methodology.

4. C. M. Coroll and Frederic Coroll: Methods of Sociological Research.
5. Campbell, Fox Kentey-Students guide to Legal writing. |

INDIAN JOURNAL OF SOCIAL WORK:

1

(V8]

Qualitative research design: A interactive approach Maxwell, Joseph A, Sage Publicatiori;,New
Delhi, 1996, L
Participatory research and evaluation: an experiment in research as a pfOceSs of Liberation-
Fernand Walter, Rajesh Tandon. Indian Social Institute, New Delhi, 1856.

Doing legal research: A guide for social scientists and mental health professionals, Morris
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5. Developing effective research Proposals-Punch Keith, Sage Publication, London, 2000.
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4. Norman J. Finkel, “Commonsense Justice, Psychology and the Law: Prototy pes that are
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5. D.C. Mukherjee, “Practical Side of Law Teaching”, 2 Journal of Bar Council of India, 1973.
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13. C.R. Kothari and G. Garg, RESEARCH METHODOLOGY, METHODS AND
TECHNIQUES, New Age International Publishers, (3" ed. 2014).
§ aut {;ﬁ D. Watkins and M. Burton, RESEARCH METHODS IN LAW, Routledge (2™ ed. 2017 17)
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15. D.C. Montogomery, DESIGN AND ANALYSIS OF EXPERIMENTS, John Wiley
(2001)

16. John W. Creswell, RESEARCH DESIGN: QUALITATIVE, QUANTITATIVE, AND
MIXED METHODS APPROACHES, Sage Publications, (2002).

17. L. Galvan and M. C. Galvan, WRITING LITERATURE REVIEWS: A GUIDE FOR
STUDENTS OF THE SOCIAL AND BEHAVIORAL SCIENCES, Routledge (7" ed.
2017). e

18. M. Snel and J D Moraes, DOING A SYSTEMATIC "L‘ITERATURE REVIEW IN
LEGAL SCHOLARSHIP, Eleven International Pubhshmg, (IS‘ed 2017)

19. M.K. Sinha and D. Kharb, LEGAL RESEARCH METHODOLOGY, Lexis Nex1s (2017)

20. O.R. Krishnaswamy and M. Rangnatham, METHODOLOGY OF RESEARCH IN
SOCIAL SCIENCES, Himalaya Publication House (2005)

21. P, Cane and.H. Kritzer (eds.), THE OXFORD HANDBO’O“K OF LEGAL RESEARCH
METHODS,'inford University Press (2010)

2P William,,LEGAL RESEARCH, ANALYSIS AND WRITING, Thomson (2004)

23.PM. Bulakh (et.al)) RESEARCH METHODOLOGY, EXPERT TRADING
CORPORATION, Mumbai (2010)

- 24.P.S.G. Kumar, RESEARCH METHODS AND STATISTICAL TECHNIQUES, B.R.
Publishing Academy, Udaypur (2004)
25. R. Murray, HOW TO WRITE A THESIS, Mcgraw-Hill Open University Press (3™ed.

© 2011

26. R. Veit (et al.), WRITING, READING AND RESEARCH, Ninth Edition. Stanford:
Cengage Learning (2014) ‘

27. S. Halliday and P. Schmidt (eds.), Conducting Law and Society Research: Reﬂec:ti‘ons
on Methods and Practices, Cambridge University Press (2009) |

28. S.C. Sinha and A.K. Dhiman, RESEARCH METHODOLOGY, Ess Publications‘k(ZOOZ)
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JOURNALS / ARTICLES

. A.T. Markose, “A Brief History of the Steps taken in India for Reform of Legal
Education”, 68 Journal of the All-India Law Teachers Association, 1968.

2. Antoinette Sedillo Lopez, “Learning Through Service in A Clinical Setting: The Effect
of Specialization on Social Justice and Skills Training”, 7 Clinical Law Review 307

(2000- 2001).
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Ralph Underwaoer & Hollida Wakefield, “Poor Psychology produces Poor Law?,
Journal of Law and Human Behaviour, 1992, Volume 16 No 2, pp-233-243 avallable at
https://doi.org/10.1007/BF01044800.

4. FrankJ. Macchlarola “Teaching in Law School: What are we domg and what more has
to be done?” 71 1994, -
5. “Institutionalizing A Social Justice Mission for Clinical Légal Education: Cross-National
Currents from India and The United States, 13 Clinical Law Review 165 (2006-2007).
6. Frank S.Bloch, Igbal S. Ishar, “Legal Aid, Public Service and Clinical Legal Education:
= Future Difectiqnsfrom India and the United State”, Mic. J. Int’l. L. (1990).
. BB Narai'rj,'f'f‘yf‘Leg‘al‘ Aid - Litigation or Educational: An Indian Experiment”, 28 JILI
(1986). '
8. Jennifer Howard, learning to “Think Like a Lawyer” Through Experience, 2 Clinical
L T Review 167 (1995).
9. Jon C. Dubin, “Clinical design for Social Justice Imperatives”, 51 S.M.U. L. REVS. 1461
(1997-1998).
10. Krishna lyer, “Professions for the People: A Third World Perspective”, XXII IBR
(1995). |

REPORTS
I.  American Bar Association, “Section of Legal Education and Adlnissions to the Bar,‘iLegal
Education and Pfofession Development - An Educational C ontinuum” 'Reporl of’th‘é:i Task
Force on Law Schools and the Profession: Narrowing the Gap, (ABA 992) Govemment
of India, Ministry of Law, Justice and Company A ffairs, Department of Legal Affalrs
“Report of Expert Committee on Legal Aid: Processual Justice to the People” (1973).
2. Government of India, Ministry of Law, Justice and Company Affairs, Department of Legal

Affairs, “Report of Expert Committee on Legal Aid: Processual Justice to the People”
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3. Government of India, Ministry of Law, Justice and Company Affairs, Department of Legal
Affairs, “Report on National Juridical care: Equal Justice - Social Justice” (1977)

4. Law Commission of India, 14th Report on Reform of Judicial Administration” (1958).

5. Law Commission of India, 184th Report on The Legal Education and Professional Training

and Proposal for Amendments to the Advocates Act 1961 and the University Grants

Commission Act, 1956”.
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LL.M. COMMON PAPER - III
SUBJECT: CONSTITUTIONAL LAW: THE NEW CHALLENGES
Paper Code: LLM 201
Credit: 04

OBJECTIVES OF THE COURSE

The Constitution, a living document, is said to be always in the making. The judicial process of
constitutional interpretation involves a technique of adapting the law to meet changing social mores.
Constitution being the fundainental law, an insight into its new trends s  essential Jor a meamngful
understanding of the legal system and processes. The post graduate students in law who had the basic
knowledge of Indian Constitutional Law at the LL B, level should be exposed to the new challenges and
perspectives of constitutional development while they are allowed to choose an area of law for

specialization. Rubrics under this paper require modification and updating from time to time.

LEARNING OUTCOMES
After undergoing the study, the student will be able to understand the following:

1. The profound influence of the Indian Constitution through Preamble.
2. The combination of Rigidity and Flexibility.

3. People as the source of 4 uthority.
4

The impact of the Indian Constitution on Judicial Independence.

COURSE OUTLINE

MODULE I - FEDERALISM ‘
a. Creation of new states - Allocation and share of resources - Distribution of Grants in Aid -
The inter-state disputes on resources - Rehabilitation of mternally displaced persons

b. Centre's responsibility and internal distur bance within States - Directions of the C entre to

the State under Article 356 and 365

¢. Federal Comity: Relationship of trust and faith between Centre and State - Speual status

of certain States - Tribal Areas, Scheduled Areas f A

d." A comparative approach to Federalism (‘@\ [~ / ;

MODULE II - CONCEPT OF “STATE” AND “LQUALIW/ f ,
Y’\a\:\\ 24
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a. Need for widening the definition in the wake of liberalization
b. Right to equality: privatization and its impact on affirmative action.
c. Judicial expansion of “State” and “Equality”

d. Freedom of press and challenges of new scientific development - Freedom of speech and
right to broadcast and telecast - Right to Strike and Bandh.
e. The emerging regime of new rights and remedies - Reading Directive Principles and

Fundamental Duties into Fundamental Rights.

MODULE III - JUDICIAL INDEPENDENCE AND SEPARATION OF POWERS
a. Judicial activism and judicial restraint — Judicial independencé‘ —,Appoinfment, transfer and
removal of judges — Tribunals.
b. PIL: implementation
c. Compensatory Jurisbrudence.
d. The doctrine of Separation of Powers - Stresses and Strains
e. Accountability: executive and judiciary
f. Latimer House Principles '
MODULE IV - DEMOCRATIC PROCESS , |
a. Election— ElectionCommission: Status — Electoral Reform Law
b. The coalition g'o'vemment, 'stability, durability, Fractured Mandate

c. Trans-judicialize of secular principles.

Note: No specific literature is suggested for this course since the course materials depend upon the latest
developments. These developments in the areas specified in the course can be gathered from the recent
materials such as case law, changes and amendments of laws, critical comments, studies and reports,

articles and research papers and lastly contemporary emerging ethos impacting on constitutional values

Kok ok ok ok ko ok ok ok ok ok
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LL.M. COMMON PAPER - IV

[PIMR, Gwalior]

SUBJECT: LAW AND SOCIAL TRANSFORMATION IN INDIA

Paper Code: LLM 202

Credit: 04
OBJECTIVES OF THE COURSE

This course is designed to offer the teacher and the taught—

awareness of Indian approaches to social

and economic problems in the context of the law as a means of social control and change, and a spirit

of inquiry to explore and exploit the law and legal institutions as a mea

the framewor

and has to play in contemporary ]ndian society. After undergoing the s

understand the following: ’ -

1. The interdependence of the law with other social Systems.

That law is the reflection of the will and wish of society.

bo

That law is binding because most people in society consider it to be.

AL

The role of law in the transformation of society.

LEARNING OUTCOMES

After completing the course, yt‘hek Students will be able -
'

2. To Understand ihat,, law is a product of traditions and culture.
3. To Understand the common law system and institutions in India.
4. To Understand the development of law and legal institutions in India.

COURSE OUTLINE

MODULE I - LAW, COMMUNITY AND SOCIAL CHANGE
a. Law as an instrument of social change
b. Law as the product of traditions and culture
¢. Criticism and evaluation in 1l

and institutions in India and its impact on t

. . (:'( ;!‘;%ég"
in India. ’

i _‘_;i»ﬁ,

d. Caste as a divisive Factor-N

factor to undo past injustices. W/
Mot G\ i

To Understand the importance of Law as an instrument of Social Change.

ns to achieve development within
k of the law. The endeavour is to make the students awafe Ofihé role the law

has played

tudy, the student will be able to

e light of colonization and the introduction of common law system

1e further development ofla\a?@]d,-%ez I institutions

on-discrimination on the ground of Caste—Acéeptané:e of caste as a
e

26
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e. Protective discrimination: Scheduled castes, tribes and backward classes
f.  Reservation, Statutory Commissions, Statutory provisions.

g. Language policy and the Constitution: Official language; multi-language system

MODULE II - REGION, RELIGION AND THE LAW

a. Religion as a divisive factor—Secularism as a solution to the problem—Reform of the Law on
secular lines: problems and perspectives |

b. Freedom of religion and non-discrimination based on rellglon

¢. Religious minorities and the law. ;

d. Regionalism as a divisive factor - Concept of India as one urﬁt - nght of movement, residence
and business; impermis’sibility of state or regional barriers. -~

e. Equality in matters of employment: the slogan "Sons of the soil" and its practice

f.  Admission to educatlonal institutions: preference to remdents of a state.

MODULE III - WOMEN & CHILDREN
a. Crimes against women - Gender injustice and its various forms. ]
b. Role of Women's Commission for Protection of Women Rights.
c. Role of National Comm'iSSion for Protection of Child Rights.
d. Constitutional and other legal provisions related to the Empowerment of women.
e. Child Labour - Sexual exploitation - Adoption and related problems - Children and education.
MODULE 1V - MODERNIZATION AND ALTERNATIVE APPROACHES TO LAW
a. Modernization as a value: Constitutional perspectives reflected in the Fundamental Duties -
Modernization of social institutions through law - Reform of family law - Agrarian réform -
Industrialization of Agriculture. k
b. Reform of court processes - Criminal law: Plea bargaining; coihpounding and péyment of
compensation to victims - Civil law: (ADR) Confrontation Vs. Consensus; Mediatib‘n and
Conciliation; Lok Adalats - Prison reforms - Democratic Decentralization and Localf Self-
Government. _ k ‘
¢. The Jurisprudence of Sarvodaya - Gandhiji, Vinoba Bhave, Jayz‘épréi’késh Narayan - Surrender
of dacoits; concept of Gram Nyayalayas.
d. Socialist thought on law and justice: An enquiry through constitutional debates on the property
right.

Indian Marxist critique of law and justice - Naxalite movement: causes and cure

ﬁ
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BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS
1. Marc Galanter (ed.), Law and Society in Modern India (1997) Oxford,
2. Robert Lingat, The Classical Law of India (1998), Oxford
U. Baxi, The Crisis of the Indian Legal System, Vikas Publishing House Pvt Ltd, New Delhi,
1982.
U. Baxi (ed.), Law and Poverty Critical Essays (1988). Tripathi, Bombay.

(98}

U.Baxi, Towards A Sociology of Indian Law, Satvahan, 1986.
U.baxi, Indian Supreme Court and Politics, Eastern Book Com’panyy,f 1980

et s B L

Duncan Derret, The State, Religion and Law in India (1999).~O§§f0rd University Press, New
Delhi. -

8. D.D. Basu, Shorter Constitution of India (1996), Prentice-Hall of India (P) Ltd., New Delhi.
9. Sunil Deshta and Kiran Deshta, Law and Menace of Child Labour (2000)

10. Armol Publications, Delhi. Savitri Gunase Khare, Children, Law and Justice (1997)

FURTHER READING:
BOOKS
1. M.P.Jain, Outlines of Indian Legal History, (1993), Tripathi, Bombay.
2. Sharynl. Roach Anleu, Law and Social Change, Sage Publications, 2000
3. Elizabity Kolsky,,Colonial Justice in British India, White Violence and Rule of Law,
Cambridge University Press, 2010,
4. James Jaffe, Ironies of Colonial Governance, Law, Custom and Justice in Colonial Ir‘l‘dia,
Cambridge University Press, 2015 -
5. Agnes, Flavia, Law and Gender Inequality: The Politics of Women's Rights in India‘(1999),
Oxford k ‘
6. H.M. Seervai, Constitutional Law of India (1996), Tripathi. ;
7. M.N. Srinivas, Social Change in Modern India, Orient Longmén India, 2000
8. William Gould, Hindu Nationalism and the Language of Politics in Late Colonial India,
Cambridge University Press, 2004
9. Sage Indian Law Institute, Law and Social Change: Indo-American Reflections, Tripathi
(1988)
10. J.B. Kripalani, Gandhi: His Life and Thought, (1970) Ministry of Information and

~ A Broadcasting, Government of India
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CASES FOR GUIDANCE
Cases such as “Nirbhaya’ have had a significant impact on society, where the common was talking
about how the law must be, what kind of punishment must be imposed.
1. Vishaka Vs State of Rajasthan 1997
2. Sharaya Bano Vs Union of India 2017
3. Shankari Prasad Vs Union of Indial951
4. Golak Nath Vs State of Punjab 1967
5 Keshvanandatharti Vs State of Kerala 1973
6. Minerva Mills Vs Union of India 1980
7. AK Gopalan Vs State of Madras 1950
8. Maneka Gandhi Vs Union of India 1978
9. K. Puttuswamy Vs Union of India 2017
10. M.R. Balaji Vs State of Mysore 1962
11. Indira Sawhney Vs Union of Indial993
- 12. Ajit Singh Vs State of Punjab 1999
13. M. Nagraj Vs Union of India 2006
; l4hAshokThakurVS[hﬁbnofhuﬁa2008
15. Mohini Jain Vs State of Karnataka 1992
16,UnniKrBhn$11P.\%.SuneofAndhmimeksh1993
17.L.ChanduiKhnnﬁ'Vs[hﬁonofhuﬂa1997
18.Whmaan>VSthn0fhdm19&
19. Gian Kaur Vs State of Punjab 1996
20. Aruna Shanbaug Vs Union of India 2011
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LL.M. COMMON PAPER -V
SUBJECT: INTER-DISCIPLINARY EMPIRICAL RESEARCH
Paper Code: LLM 205
Credits: 02

OBJECTIVES OF THE COURSE

Legal Research is the process of identifying and retrieving information necessary to support legal
decision-making. It begins with an analysis of the facts of a problem and it concludes with the results of
the investigation. Legal research skills are of great importance for lawyers to solve any legal case,
regardless of area or type of practice. The most basic step in legal research is to find a noteworthy case
governing the issues in question. As most legal researchers know, this is far more difficult than it sounds.
Whether you are a Lawyer, a paralegal or a law student, Legal research must be done effectively. This
is where the methodology comes into play. Different cases must be approached in different ways and
this is why it is important to know which type of legal research methodology is suitable for your case

and helpful for your client.

LEARNING OUTCOMES:
a) It helps a student to find a solution to a pressing practical problem at hand using Applied
Legal Research methodology.
b) It involves doing full-fledged field research work on a specific area of law followed by
gathering information on all technical legal rules and principles applied and forming an opinion

on the prospects of the solution to the problems.

COURSE WORK
In this course, the student will be asked to do field work research in law with applied research

methodology and present it to the faculty (Guide). The course will carry 2 credits. The student will earn
one credit for the field work and one credit for the Viva-voce conducted by the faculty.

HHHHHHHRHAHH
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LL.M. COMMON PAPER - VI
SUBJECT: RESEARCH ETHICS AND TEACHING TECHNIQUES
Paper Code: LLM 403
Credits: 06

OBJECTIVES OF THE COURSE

Practice in Law is an ardent and noble profession. Lawyers to be so successful must have augmented
skills that include presentation, advocacy, presence of mind and precise legal delivery. Lawyers need
not become experts in each of these areas, but they must have a basic uhder?s‘tanding of them. These are
now tools for lawyers. The profession is part of a broader, more diverszﬁed{ and challenging profession
in India. They must adapt to these because the law is no longer about lawyérs,' it is about clients.

The” hard skills ” required of lawyers are only part of their expanded proﬁssion. They must also possess
“soft skills” which is equally important as hard ones. It includes emotional intelligence and the ability
to communicate effectively with clients. Lawyers are compassionate, empathetic human beings and

approach problem solving from the client perspective.

Learning Outcomes:
1. This course gives the right input for the postgraduate student of law to acquire the right
amount of training to enhance the required skills to face the challenges in the court of law and
Industry.
2. Inthis course, the student will undergo two types of training for skill enhancement.
a)  The first bpe is where the PG student will undergo training in teaching law to the
Under Graduate programme.
b)  The Second one will be fieldwork which includes Fieldwork that is Subject
oriented, where the student will visit Court, Forum, Tribunal, Law chamber, Academic
Institutions, Industry Etc. ’ :,
¢)  Based on the field visit the Third one, i.e., Viva-voce will be conducted to test the
knowledge acquired through the field visits. Each student will earn 6 credits in this
course. k
Marks pattern for this course
a)  Course Planning/ Internship Project — 25 Marks
Development of Course Planning by the student (Operative Mechamsm with guidelines will be
provided to students)
b) Teaching / Industrial Training — 100 Marks
Teaching by the student (Operative Mechanism with guidelines will be provided to students)
¢) Submission of Report — 25 Marks
Submission of the report (Softcopy of Research Material devegloped) to faculty supervisor -
i‘f,—;;%%m_@ﬁd%nplet will be provided to sludents)
| =
'x
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d) Viva-Voce — 50 Marks

Viva-Voce will be conducted by Panel Including External Expert and Internal Faculty.
TOTAL Marks = 200 TOTAL CREDITS = 06

HHHHHHLH L HHL
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LL.M. COMMON PAPER - VII
SUBJECT: DISSERTATION
Paper Code: LLM 404
Credits: 06

Brief Guide to Legal Research and Dissertation Works for Master Degree Programs at Prestige
Institute of Management, Gwalior (Jiwaji University, Gwalior)

Dissertation work integral part of the Master Degree Programs at Jiwaji University, Gwalior. The main
object of the dissertation work is to facilitate a Master’s degree kStu‘d‘él"li‘t to examine an issue of
contemporary relevance with in-depth study and examine the i‘“sSue of vital concern with inter
disciplinary or analyticzﬂ approach. The guidelines give here have four stages in the first a student shall
select a relevant topic. The second stage involves the identification and {éyyo‘lle,ction of relevant data and
literature about the topic chosen. The third stage involves choosing the fnéthodology to be adopted in
writing the dissertation work and the final stage is about the shaping and completion of the dissertation
work. k

The dissertation work will be examined on three parameters — clarity i.e., presentation of the views
and facts clearly and simply; brevity i.e., using precise language and articulating without circumventing
and confusing the readers; and creativity i.e., to use imaginative approaches within the norms and
conventions established in acédemic writing. Language and writing though’argued as asymbol it is also
a fact that the creative use of symbols distinguishes mundane writing from that of powerful
presentations. '; |
STAGE 1: -1dentifying an area of interest or 2 topic:
Dissertation work in a Master Degree Program is carried out with time constraints for most candidates
who are employed. Hence it is important in the first stage itself one identifies a topic that has some prior
interest to expand the knowledge or could be useful in the career one is involved. This identification of
one or more areas is a rough sketch or a clue to navigate through the vast field of the subject. The
identification of one or more areas will help stabilize the candidate than a wild chase of Various
interesting topics but could not be handled due to paucity of materials Qr“guidance or the time it may
require. | ‘ .
STAGE II: - Identification of Literature/Data:
This stage is the starting point to enlarge one’s interest in the topic chosen and to know what works has
already been done. this exercise will also lead to the gaps in the area chosen. Even one comes across
various writings on the chosen topic it may lead the candidate to interpret the subject or topic from a

({ﬁfm@y‘? le which will add to the existing knowledge. The work put in identifying literature and data
PAVEY
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will decide the strength and depth of the project and will convey to the examiner the efforts undertaken
by the researcher. This stage involves the following:

Bibliography — in print format: This could be done by browsing or acquainting the Index published
by the commercial publications like the Index to Indian Periodical Literature and Asian Bibliographies
available in most of the organized libraries. this could also be done by browsing the various law
quarterlies available in the law section of libraries.

Bibliography — Electronic format: Apart from the printed form of Bibliographies on the web one can

use the google search by using precise search string. The net can also lead to index services like the

Journals online or other sites which are pry sites like Lex site. CD-ROM,S;@?’C_ also available in the market

like which contains the cases of the Supreme Court from 1950 and has powerful search tools. JURIX is
another CDROM that contaiﬁé various branches of business law case;s; Suf)'reme Court Cases With full
text, Law office 2000 etc. .
STAGE III — Methodology of project Writing:
There are different formats used for writing a project but there has to be a method with established
requirements that should bé an integral part of the project writing. ’

1. COVER PAGE: It must contain the title of the project, Course name, details of the student of

the Prestige Institute of Management, Gwalior (J iwaji University):

[ustration: WTO AND FUTURE OF INDIAN PATENT REGIME
Dissertation Work
Master Degree in C’I‘imi’r’lal Law, Criminology and Forensic Science
Submitted by
Name of'the Candidate ID No.xxxxxxxx
Year of Study
1, June 2021 ,
2. CONTENTS PAGE: The Contents of the project assignment must be detailed mcorporatmg
various supporting and sources and documents.
TABLE OF CONTENTS (Example)
Abbreviations:
L. Introduction
11. International Trade and Origin of WTO
111 WTO and Third World Perspective
IV. Issues in WTO — an IPR perspective

Rﬁ}&éﬁg V. a. IPR regime a cwaraﬁve outlook

i
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VI. b. Globalization of IPR
Role of WIPO Issues of Health and Medicine in Third World

VIL.  c. IPR and Biodiversity Balancing World Trade and National Interest
VIIL.  Strategies for future IPR negotiation in WTO

IX.  Evolving a consensus on IPR Public Policy

X. References

3. TABLE OF CASES: One should provide the complete details of the cases quoted and the sources

from print or electronic tormat
4. TABLE OF STATUES: The candidate should provide the complete detalls of the statutes quoted
whether it be Indian cases or foreign cases. ‘
5. BODY OF THE REPORT:
A. Abbreviations- This will give an index of abbreviations used — Journals Organizations, Reports
etc. ;
B. Introduction- This section will deal with briefly the background of the topic; the issues involved
and will unfold the author’s core idea or the research problem of taking up the assignment.
C. Research Methodology: A special section on METHODOLOGY is part of the research writing
o provide the same details under a special sub-heading in the INTRODUCTION itself.
METHODOLOGY should at least contain the following: ‘
1 General Method of analysis (e.g., empirical, descriptive, analytical etc.,) Sources of data
(e.g., interviews, secondary materials etc.,)
II.  Scope and limits of the analysis
[II. Sub-themes & section
IV. Acknowledgements of the source of information/idea by Footnote/Endnote.
It could be quotations- in such it should be done by quotatlons to reproduce the verbatlm
information “...... ’
Citations of similar ideas or information by other authors
Website address and links where the information has been sourced .
V. Conclusion. .

6. Bibliography- Classified as primary and secondary and each section in alphabetlcal order.

II: ILLUSTRATIONS OF MOST COMMON CITATION FORMS Q"VJ

BOOK BY ONE AUTHOR f ——W*

Author Title of the book citing Page No. Place of Publication, - A
ﬂw":‘::.:/

Publisher, Year of Publication 5
@ . ‘ ‘ 35




A B B Y Y B B B B B BN B B B BN B B B BN B BN B B BN BN A O B A B AN AR A BN

[LL.M. Syllabus] [Department of Law] [PIMR, Gwalior]

P. Narayanan, Patent Law 85 (Eastern Law House: Calcutta, 1985).
BOOK BY MORE THAN ONE AUTHOR
(1) N.K. Choudhary and J. C. Aggarwal, Dunkel Proposals. Vol.

II. Implications for India and the third world. 130-135 (Delhi: Shipra Publications, 1994.
and others
(ii) Vandana Shivs et al., the ehclosure and recovery of the commons:
Biodiversity, indigenous knowledge and intellectual rights (New Delhi: RFFST and Ecole,
1997).
EDITORS AND TRANSLATORS OF BOOK
When a classic work is edited and is published by a different publisher thanthe original publisher.

Place of Author Title of the Book Editor Publication, year of Original Publication, Publisher Year of

Publication
Jonathan Swift, Gulliver’s Travels (Paul Turner ed., Oxford: OUP, 1986) (1735).

(I1) When a classic work is edited, and it is a publisher as a different edition. Jonathan Swift, Gulliver’s

Travels (Paul Turner ed., 10th ed. Oxford: OUP)

(I1T) When edited a book with a collection of articles Indian Patents system and Paris Convention: Legal

Perspective (P.S. Sangal et al. eds., Allahabad: Wadhwa & Co. 1987).
(IV) When there is a different editor and a translator Editor Translator, Edition No.

Walter Benjamin, [lluminations (Hannah Arendt ed. & Harry Zones trans., London: Penguin,"‘l9‘69)
(1955). :

Bibliography -in print format: ‘

This could be done by browsing or acquainting the Indexes published by the commercial publiéations
like the Index to India Periodical literature and Asian Bibliographies available in most of the organized
libraries. This could also be done by browsing various law quar tﬁvﬂﬂab e in the law section of

l i(ﬁs ﬁg
libraries.

1
Bibliography — Electronic format: Apart from the printed form of"\hll)ml_inw on the web one can

use the google search by using precise sealch strings. The l&\;{lykad to index services like the
& \\)\UV\H A 36
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Journals online or other sites which are pay sites like Lex site. CD-ROMs are also available in the market

like which contains the cases of the Supreme Court from 1950 and has powerful search tools. JURIX is

another CDROM that contains various branches of business law cases, Supreme Court Cases with full
text, Law Office 2000 etc.

STAGE III — Methodology of project Writing:
There are different formats used for writing a project but there has to be a method with established
requirements that should be an integral part of the project writing. -
I. COVER PAGE: It must contain the title of the project, Course nam'é,, details of the student of
the Prestige Instituté of Management, Gwalior (Jiwaji University): ' k
[llustration: WTO AND TORTURE OF INDIAN PATENT REGIME
Dissertation Work -
Master Degree ihCriminal Law, Criminology and Forensic Science
Submitted by
Name of the Candidate
ID No.xxxxxxxx
Year of Study
1, June 2002 ’
2. CONTENIS PAGEﬁ Thye' Contents of the project assignment must be detailed incorporating
various su pporting sources and documents.
TABLE OF CONTENTS Abbreviations
L. Introduction
II. International Trade and Origiri of WTO
lII. WTO and Third World Perspective
IV. Issues in WTO —an IPR perspective
IV.a. IPR regime a comparative outlook
IV.b. Globalization of IPR
Role of WIPO

ENCYCLOPAEDIAS
Name of the Authors, Volume No.

Frederick Pollock & Frederic W. Maitland, 2 The History of the English Law (London: Sweet
Maxwell, 1895). .
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“Law’’, 22 Encyclopedia of Britannica (15th ed., New York: Encyclopedia Britannica Corp.,
1991).

Section No. Article Name Volume No. Name of the Encyclopedia
Year of Publication

“Constitutional Law”, 16 (101) Corpus Juris Secundum (1984).
PERIODICAL MATERIALS
(i) Journals with Consecutive Page Citation Page Nos.

P.K. Vasudeva, Patenting biotech products: Complex issues. Vol. 35 No. 42, Economic and
Political Weekly. p. 3726-3728 (2000)

Issue ;
Author Name of the Article
Name of the Journal, Beginning Page of'the article, Volume No. Citing Page No.

(iii)  Journals with non-consecutive Pagination
Srinivasan R, “E-commerce and taxation”, p. 1-8 Taxman (May-June 2001).

BOOK REVIEW
(i) Robin West, “Relativism, Objectivity and Law”, 99 (3) Yale Law Journal 1473 (1990) (rev1ew1ng
Barbara H. Smith, Contingencies of Value (Oxford: OUP) 1988).

(i) Robin West, “Relativism, Objectivity and Law”, 3, 99(3) Yale LaW?gJ(')urnal 1473 (1990) '(B‘ook

review).

NEWS MAGAZINES AND PAPERS

Praful Bidwai, “Seeking a Parading Shift”, Frontline, April 24, 1998, at 17.

Padma Seth, “Women Still Waiting”, The Times of India, July 27, 1998, at 10.
IS}L% “Gandhi: Triumphs and Fail ures . The Hindu, July 26, 1996 (Magazine), at [V.
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FORTHCOMING PUBLICATIONS

Rebecca West, “Consent and Democracy”, 107 (2) Yale Law Journal (forthcoming 1991).
Upendra Baxi, “From Human Rights to Right to be Human”, in Human Rights and Wrongs (Bhiku
Parekh & Upendra Baxi eds., forthcoming 1991).

UNPUBLISHED MATERIALS
(i) Manuscripts

Rebecca J. Simmons, Philosophy and Narrative Form (Oct. 15, 1990) (uhpilblished manuscript, on file

with the Columbia Law Review).
(i) Dissertations and These

Rebecca J. Simmons, Philosophy Narrative Form (1990)
(Unpublished Ph.D. dissertation, Cambridge University).

CITING A ‘CROSS-REFE‘RENCE

Walter Benjamin, llluminations (Hannah Arendt ed. & Harry Zones trans., London: Penguin, 1969), as
cited in Bhiku Parekh, “Misconceived. Discourse on Political Obligation”, 35(4) Political Studies
(1993), at 15. it

UNITED NATIONS MATERIALS
(i) Resolutions UN organ which passed the Resolution No.

Declaration on the Use of Scientific and Technological Progress in the Interésts o’f_’Peaée and the bjeneﬁt

of Mankind, G.A. Res. 3384, U.N. GAOR 30th Session, 10 Novemb“er‘l975,' Supp. No. 34 (A/10034)

at 86, UN. Doc. A/2890 (1975) 45/1{%,

(i) Declarations of International Conferences St

The Vienna Programme of Action, U.N. Doc. A/CONF. 157/23,12 July 1993.
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(iif) Studies published by UN

The Balance which should be Established between Scientific and Technological Progress and the
Intellectual, Spiritual, Cultural and Moral Advancement of Humanity, U.N. Doc. E/CN.4/1199 and add.
1 (1976)

ELECTRONIC PUBLICATIONS

CD-ROMs ‘
“Law”, Encyclopedia of Britannica (CD-ROM) (New York: Britannica Corp., 1991).

FILMS AND BROADCASTS
“L A. Law: Justice Swerved” (NBC television broadcast, Mar. 29, 1990).

INTERNET -
Third World Network, Biosafety, Patents and Biopiracy,
http://www.twnside.org.sg/south/twn/title/braz-cn.htm (June 15, 1999).

Articles Gonnan Marth, “Environmental Hazards: Marine Pollution”,

http://\mvw.cac..pus.edu/jbe/twobont.html( June 21, 1999).

SHORTCUTS ¢

I. D.J. Harris et., Law of the European Convention on Human Rights (London: Butterworths, 19"9:5).
2. H.L.A. Hart, The Concept of Law 10 (Oxford: OUP, 1969). “Seeking a Paradigm Shift”, Frontline,
April 24, - | | -

3. Praful Bidwai, 1998 at 17.,

4. 1d.

5. Ibid at 15.

6. Supra note 2, at 25-26.

7. Fredrick Pollock & Frederic W. Maitland, 2 The History of the English Law 109 (London Sweet &
Maxwell, 1895).

8. Ibid 1 at 25. y\g‘i@ 5
\

9. Supra note 3, at 12. 1 " &/ W/
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Illustration 2 (Using short-cuts to cite multiple references)

1. D.J. Harris et al., Law of the European Convention on Human Rights (London Butterworths,
1995); H.L.A. Hart, The Concept of Law 10 (Oxford: OUP, 1969);

2. Praful Bidwali, “Seeking a Paradigm Shift”, Frontline, April 24, 1998, at 17,

Frederick Pollock & Frederic W. Maitland, 2 The History of the English Law 109 (London:

Sweet & Maxwell, 1895).

4. Harris, supra note 1 at 55-60; Pollock & Maitland, ibid at 110.

(98]

MODES OF CITING STANDARD REPORTERS -

NOTE: The modes of citation enumerated below are as recommende‘d‘;by the particular reporter in
question. Ordinarily, the mode provided by the reporter itself is the ’b_e“stgway of citing it. In case of
any conflict between the mode mentioned here and the mode providéd by the particular reporter, the

latter will have preference.

crrnenrnrrrnsti

SI. No. Name of the Journal Mode of Citations

IHH\I1!HM

. Accident Claims Journal 1999 ACJ ()1

2. All England Law Reporters (1999)2 All ER
. All India Report AIR 1976_( 2

4. Company Cases (1999)97 Com.Cas. ()

5. Consumer Claims Journal 1998 CCJ ()

6. Criminal Law Journal 1995 Cri. L.J
7.

8.

2

|(HH|
JENN

98]

Consumer Protection Judgments 11 (1992) CPJ ()
Current Tamilnadu cases 1999 (1) CTC _
Current Tax Reporter (1999) 154 ICTR ()

10. Divorce and Matrimonial Cases [ (1999) DMC

1. Income Tax Reports (1997) 2251. T.R. ()

[2. Industrial Property Law Reporter [IPLR 1999 ARIL

=

" nl Wlmlﬂlmmlllﬂwu‘}l\lmliiilm

1 The Page number where the cited case begins will replace the symbol *_’ Inside the bracket, (),

the abbreviation of the forum which decided the particular case is to be entered. For example, (SC)

for Supreme Court, (Mad.) For the High Court of Madras etc.
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;

Illustration 2 (Using short-cuts to cite multiple references)

1. D.J. Harris et al., Law of the European Convention on Human Rights (London Butterworths,

1995); H.L.A. Hart, The Concept of Law 10 (Oxford: OUP, 1969);

Praful Bidwai, “Seeking a Paradigm Shift”, Frontline, April 24, 1998, at 17;

3. Frederick Pollock & Frederic W. Maitland, 2 The History of the English Law 109 (London:
Sweet & Maxwell, 1895). =

4. Harris, supra note 1 at 55-60; Pollock & Maitland, ibid at 110. f
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MODES OF CITING STANDARD REPORTERS ;

NOTE: The modes of citation enumerated below are as recommended by the particular reporter in
question. Ordinarily, the mode provided by the reporter itself is the b“es‘t'way of citing it. In case of
any conflict between the mode mentioned here and the mode provided‘ by the particular reporter, the

latter will have preference.
SI. No. Name of the Journal Mode of Citations

I. Accident Claims Journal 1999 ACJ_()1

2. All England Law Reporters (1999)2 All ER

. All India Report AIR 1976 ()2

. Company Cases (1999)97 Com.Cas. ()

. Consumer Claims Journal 1998 CCJ ()

. Criminal Law Journal 1995 Cri. L.J

. Consumer Protection Judgments 11 (1992) CPJ ()
. Current Tamilnadu cases 1999 (II) CTC _

. Current Tax Reporter (1999) 154 ICTR ()

10. Divorce and Matrimonial Cases [ (1999) DMC
11. Income Tax Reports (1997) 2251. T.R. ()

12. Industrial Property Law Reporter IPLR 1999 ARIL

(8}
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1 The Page number where the cited case begins will replace the symbol °_’ Inside the bracket, °( ),

the abbreviation of the forum which decided the particular case is to be entered. For example, (SC)

for Supreme Court, (Mad.) For the High Court of Madras etc.
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2. The first °_* will be replaced by the abbreviated form of the forum which decided the case, for
eg., SC for Supreme Court, Kant. for the High Court of Karnataka, P&H for the High Court of
Punjab and Haryana, etc. the second ‘_* will be substituted by the page number where the cited
decision begins.

13. International Legal Material 38 .L.M 1 (1999)

14. Judgement Today JT 1999 (3) SC_

I5. Labour and industrial Cases 1999 Lab1.C_()

16. Labour 1999-1-LLJ ¢ "

17. Labour Law Reporter 1999 LLR

18. Madras Law Journal (1 999) 11 MLJ

19. Scale (1999) SCALE_

20. SEBI and Corporate Law (1999) 20 SCL_ ()

21. Supreme Court Cases (1999) 3 SCC

22. SCC (Criminal) (1999) SCC (Cri.)

23. Supreme Court Joufnal (1999} | sCl

S9000000N0ONEN)

= 24. Taxman (1993) 71 Taxman_()

- 25. The Law Reports of India (1999) 2 LRI

. P

? 26. Karnataka Services Law Journal 1992 KSLJ

;— 27. American Law Reports _ ALR 3

?? 28. Bangladesh Legal Decisions 1981 BLD (AD)

;_ 29. United State Supreme Court Reports, Lawyers Edition Led.2d _3

]

- -
] 3 The first °_" will be replaced by the volume number of the particular report and the second *_* will
} be substituted by the page where the cited case begins.

=

E" Data:

é‘; I. Number of Hospitals; Machines available; Details of registration of each machine

2. Number of cases in which violations were take taken note of

3. Number of Cases registered by the police

4. Nature of Remedies or Sanctions provided by the Courts

, \’ J I

5. Number of cases in which final decisions rendered by the Courts

il
LY

U

] | Primary and Secondary Source:

:l. Hospltal Authorities, wam (’%\/ W » y N
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u l

[\

. Distributors of the Machines;

1]

. Political Stations;
. District Government Medical Hospital;

. Judicial Reports;

AN D =W

. Official Gazettes;

Data Collection Methods:
1. Survey
2. Interviews

3. Administration of Questionnaires
Data Analysis and Method of arriving at Findings:

1. Deductive

2. Inductive

Research Findings, Conclusions and Suggestions:

Proposed Literature for Survey (Bibliography)

Proposed judicial decisions for analysis
Proposed Chaptalization:

1. Introduction

2. Frame work of Law; Definitions; Analysis of Ingredients;

W‘IMMWIIIHITUMWU MWH‘MM TUMWH‘MJWI I&l\li\ilTi\liJW\HW|HH|NIWMWWIMW‘MMWWMHH‘MMIHT\MH?I[».J»HH' Nl 1

3. Judicial Decisions, Analysis and Research Findings

% 4. Conclusion and Suggestions
% 5. Bibliography of Books referred

6. List of Judicial Decisions

m WWWW‘W
3w

jaulad],
AREA: Abuse of Reproduction Technology and Legal Responses e /’t@mj
;ﬂ l‘f:,“:.;«*“”y‘
% ‘ Topic: Examination of the scope of law relating to Pre-Conception and Pre Natal-Diagnostic
i : Techniques and evaluation of judicial interpretation
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Objective:

1. To Examine the scope of the “Pre-Conception Pre Natal-Diagnostic Technique”

2. To find the necessary obligations to be complied with by a hospital or a medical institution before
making available the services of PC OND Technology

3. To analyze the scope of powers vested with the Authorities to supervise and monitor the usage of
PC PND Technology

4. To examine the nature of violation by the Medical Institutions and verify the nature of orders
passed by the monitoring ‘kbodies and the number of cases being reported with police

5. To evaluate the Judicial Interpretations as to the rights and oblig‘atiQns of various parties and

examine the trends in the Judicial interpretation
Research Questions:

1. What is the definition of “Pre-Conception and Pre Natal-Diagnostic Technique”?

2. What are the shoftComi‘ngs of the definition of “Pre-Conception and Pre Natal-Diagnostic
Technique” under the Act?

3. What are the mandatory obligations mandatory of a hospital/a medical institution before and while
making available the services of PC PND Technology?

4. Who are the ‘authoritiesyfvested with powers to monitor and what are their powers?

5. When these powers‘m‘;ay be exercised? What are the shortcomings?

6. What are the remedies available to an aggrieved machinery seizure or license termination or
hospital being down? g

7. In how many cases machinery was seized, licenses were cancelled and hospitals were SO‘lkk,l:g‘ht to
be closed down? |

8. What reliefs were granted to the aggrieved?

9. What sanctions were imposed on wrongdoers?

10. In how many cases, appellate courts upheld, reversed or modified the orders of the lower courts?

Hypothesis:

I. Definition of “Pre-Conception and Pre Natal-Diagnostic Technique” is outdated

2. Obligation on the hospital or a medical institution before the use of PCPNDT are too

many/inadequate/vague or serve no purpose

|-
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3. Responses of State Governments to implement PCPNDT Law and establish or constitute the
monitoring authorities is very progressive/ weak or inadequate

4. Powers vested with the Authorities to supervise and monitor the usage of PC PNDT are too

IW\uWW'MhHﬂHW]MMIMM IAI !

many/very limited

!

5. Number of FIR’s registered for the violations under the Act is far too limited

6. Judicial responses to the affected parties are dismal/ too much of time taking
MARKS: Dissertation and Viva-voce — 200, Marks Dissertation — 150 Mark‘s, Vivo-voce — 50 Marks

HHHHHHHHE A
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BUSINESS LAW AND CORPORATE GOVERNANCE

Business Law in its ever-changing contours requires one to be constantly updated with the latest
developments in the field and the Department strives to impart that to the students. The Department of
Law, PIMG has been consistently promoting Continuing Legal Education by organizing periodical
events inviting Notable District Collectors, practising Lawyers in the Globalized World amongst others
creatingvalue additions to the Research carried out in the field of Business Law.

The legal environment in which business is conducted has been transformed over the recent decades,
with the revolution of corporate legal practice. Corporate transactions have grown markedly in scope,
value and complexity. This has created an intense demand for hi'ghly tramed and skilled corporate
lawyers. Hence, those who have already embarked upona legal career can méXimize their potential as
business lawyers by continuing their legal education with corporate—o’rien&d studies at Masters Level.
The LL.M. in Business Law is structured to prepare students for these faé‘_éts of successful corporate
practice, and thus provides an excellent academic platform for those who have embarked upon a legal
career or will do so shortly and intend to specialize in the area of corporate law. The syllabus has been
accordingly restructured with effect from the academic year 2021-22 by the Law Department. The
program offers 6 Specialized Core papers, 3 Discipline Specific Elective papers and 2 Generic Elective
papers that synergizes theoretical knowledge and practical applications, perfect for equipping the
students with professionaln levels of competence of Business Laws. The courses are scheduledto be
spread over 4 semesters in 2 years (CBCS system).

The specialization provides students with ample opportunity to engage with the key theoretical debates
of corporate law and reiated areas of law, like Banking and Finance, Insurance, Intellectual Property
and Competition Laws.’ Theée courses would provide an all-important bridge between the various
disciplines and skills required by the modern business professional. The elective courses areydéfs{igned
to address the needs arising from the unique dynamics of the current corporate environment;;Where
business intersects with Cyber Law and Dispute Resolution. The International Business Law course
will prepare the student for a career in global business by providing insights into the c’k:omple‘xi‘ties of
transnational business interactions. The generic electives are strthUr'ed to enable a holistic
understanding of the corporate world when seen through the prism of Human Rights and COHSleCI‘

protection.
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SPECIALIZATION -I: BUSINESS LAW AND CORPORATE GOVERNANCE

= ! SPECIALIZED CORE PAPERS - 06

? S.No | Nomenclature of Paper Paper Code Credits
? 1 Corporate Governance LLMB103 4
% 2 Banking and Finance. LLMB104 -

= -

—— 3 Competition Law LLMB203 4
%— 4 Legal Regime of Intellectual Property Rights TLLMB301 4

i 5 Law of International Finance and Institutions. . LLMB302 4

- 6 | Insurance Laws , | LLMB401 4

DISCIPLINE-SPECIFIC ELECTIVE PAPERS — 03

S.No | Nomenclature of Paper Paper Code Credits
3 1 Law of Commercial Dispute Resolution. LLMB204 4
= 2 Law of Corporate Cyber Security. “ LLMB303 4
. 3 3 International Tradé Law ‘ LLMB402 4

GENERIC ELECTIVE PAPERS - (2

SNo | Nomenclature of Paper Paper Code | Credits

1 Human Rights Perspectives of Corporate Law LLMB204 |3

2 Comparative Legal System for Consumer Protection LLMB303 |3
9,04

\ oA | |
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LL.M. SPECIALIZED CORE PAPER -1
SUBJECT: CORPORATE GOVERNANCE
PAPER CODE: LLMB 103

CREDITS: 04
OBJECTIVES OF THE COURSE
The term ‘Corporate Governance encompasses a healthy and viable relationship between the
corporation and its board Qfdfre‘ctorAS'/ Principals, management and Stakéholders. In recent years, the
regulate others and Zegislate"'others have deepened their focus on the Wayzyfilﬁ‘usinesses ought to be run.
They arestriving to create a legal prototype for new corporate gover’nanc‘eyi‘which is beneficial fo% both
the stakeholders and regulate others. This course strives to cover l‘he’ é&Sential legal framework to
strengthencorporate governance of a corporation and also touches up'oﬁ‘issues such as conflicts of
interest, the legal framework within the country and international corporéte governance.
After undergoing the study, the student will be able to - |
1. Understand the principles and concepts of corporate management law that governs various
2. commercial transactions.
3. Equip the students to analyse the principle of corporate management and strategies adopted by
corporates towards achieving their objectives.
4. Grasp knowledge of the Institutions and stakeholders that play a major role in corporate
strubturing.
5. Enable the students to answer some vital questions regarding the law of corporate
management,governance and legal perspectives about the same.
LEARNING OUTCOMES
1. Refine their understanding of shareholder rights, audit committee, investor funds, itscompb&ition
and responsibilities. | k | k
2. Adopt and implement best practices for effective corporate management. Adhere to sound
principles of corporate governance. ’ | : k‘
3. Critically evaluate and analyses the significance and importance oféorporqte' governcz)zicfé.
COURSE OUTLINE s
MODULE I - INTRODUCTION
a. Origin and History of Corporate Management and Governance-Evolution of corporate
governance.

b. Principles of corporate Governance-Theories of corporate governance.
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¢. Globalization and corporate Governance-Correlation between corporate governance and

corporate responsibility

Organization for Economic Co-operation and Development (OECD) and BIS Principles -
Implementation and pitfalls.

International environment to Improve Corporate Governance - The US Sarbanes-Oxley
Act of 2002 (SOX) — Overview of Dodd-Frank Wall Street Reform and Consumer
Protection Act 2010 to corporate governance - The Cadbury Report (1992) — Overview of
The UK Corporate Responsibility Act 2002.

MODULE II - CORPORATE SECURITIES

a.

Shareholders-Role of Shareholders-Shareholder Rights- Respon51b1ht1es of Shareholders
— Protection to the shareholders. ,

Debentures-Role of Debenture Holders-Debenture Holders Rights-Responsibilities of
Debenture Holders-Protection to the Debenture holders.

Other Stakeholders role, rights and Responsibilities-Relationship of Shareholders and
Other Stakeholders-Comparative analysis of Shareholders and Debenture holders.

Share Holder Democracy- Rule of Majority

MODULE I - MANAGEMENT AND ADMINISTRATION

a
b.

Director and Key Managerial Personnel, Managerial remuneration
Board of Directors-Structure of the Board-Role, Authority and independence of the Board

- Difference between Board and Management.

Duties, Rights of Directors-Fiduciary Responsibilities-Role ofthe board in Shareholder S

protection through disclosure and transparency.

MODULE 1V — LEGAL FRAMEWORK RELATING TO AUDIT

a.

Q_[

s

The Audit Committee and corporate Governance- Deﬁmng Audit and Audlt Others-
Significance of accounting and auditing for governance. ‘ ,

Roles Duties, & Responsibilities ofAud1t01s-Respon51blllt1es of the Audit Firm - Role of
institutional Investors-Investor’s Problems and Protection-Classification of Investor
Protection-Impact of Investor Protection

The Concept of Corporate Social Responsibility; Role of Stakeholders in CSR;
lnternatlonal Aspects of Corporate Social Responsibility; Action vs. intentions corporate

commitment, voluntary vs. mandatory stakeholders’ activism.
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LL.M. SPECIALIZED CORE PAPER -11
SUBJECT: BANKING AND FINANCE
PAPER CODE: LLMB 104

CREDITS: 04
OBJECTIVES OF THE COURSE

The emerging changes in India, particularly after the initiation of the planning process as an
instrument of rapid economic development had affected the banking structure policies,patterns and
practices and also the financial enterprises. Bank and the banking system evolved into a vital socio-
economical institution in the moa’ern age and backbone ()f any country A szgrzzf cant development in the
banking system is a’zverszf catzort in banks financing. The commerczal banks entered into the field of
wide-ranging financial as*szstance fo industry, both large and small scale requzrmg the need for social
control of the banking system eventually leading to the nationalization of banks.

The evolutionary process continues with the global phenomenon of liberalization. This has
witnessed the entry of Fore~ign",Banking Companies in the Indian market leading to deviation in the
banking policy. 1W0reoi1er, newmeans such as E-Banking and E-Commerce has made it essential thatthe
Indian legal system adapts: a new modus operando to eope with the modern scenario. This course is
designed to acquaint the students with the conceptual and operational parameters of banking law, the
Judicial imerpretation and emerging dimensions of the banking system. After undergoing the study, the
student will be able to understand the Jfollowing:

1. The banking regulation and governance in India

2. The powers of the Reserve Bank of India and their role in the governance of banking ana’ non-
banking financial institution.

3. The recent contemporary issues in banking and financial institutions. | i ;

4. The regulatory challenges in Technological issues in Banking and Financial Institution.

LEARNING OUTCOMES ;

1. Have a comprehensive understanding of conceptual and Zegal parameters meludmg the
Judicial interpretation of banking law. : '

2. Examine the current and potential future contours of the [nternattbﬁal Banking System with that
of the banking system in India.

3. Articulate and analyses the roles of national governments and regulators in the regulation of
banking and financial institutions and the economy.

4. Analyze the New emerging dimensions in the banking system including e-commerce and

Mons WM ‘ .
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COURSE OUTLINE

MODULE I - INTRODUCTION

a. Evolution of Banking and its history in India

b. Banking - The different types of Banks viz. Central Bank, Commercial Bank, Co-
operative Banks, Specialized Banks, Regional Rural Banks (RRBs), NABARD,
Financial Institutions and their respective functions.

c¢. Growth and development of Non-Banking F inancial'Compahies and Capital Market

d. Nationalization- Evaluation- private ownership, natlonahzatlon and Dlsmvestment
Priority lendmg, Promotion of underprivileged classes -

e. Reforms in Indian Banking Law Recommendations of Commlttees

f. Automation and legal aspects, automatic teller machine and use of the internet, use of the

expert system, smart Card, Credit cards.

MODULE II - REGULATION OF BANKS

a. Organizational structure and Functions of Reserve Bank of India

b. Credit control, Exchange control, Bank rate policy formulation, Regulations of the
monitory mechanism of the economy. |

c. RBI’s control over banking and non-banking financial companies. Banking Ombudsman

" scheme- Purpre, Extent, Definitions, Establishment and Powers; Procedure for
Redresses of GrieVance; Arbitration and Conciliation Procedure. ;

d. Banking Regulation Act, 1949- Control over Management, Prohibition of certain
activities about Banking Companies, Acquisition of the undertakings of‘Baﬁking

Companies

MODULE II1 - THE PAYMENT AND SETTLEMENT SYSTEMS ACT, 2007
a. Object and scope - Payment and Settlement Systems Act, 2007
b. Authorization of the payment system .
c. Regulation and supervision by Reserve bank

d. Settlement of disputes, offences and penalties

MODULE 1V- DEBT RECOVERY, SECURITIZATION AND RECONSTRUCTION
a. The Recovery of Debt Due to Banks and Financial Institutions Act, 1993. Recovery of

s Debts Determined by Tribunal and Miscellaneous Provisions.

’ il I i Y i MY I LR U T 11 OO G LA VLU LU WU R O O U O U
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b. Securitization - Regulation of Securitization and Reconstruction of Financial Assets of
Banks and Financial Institutions.

c¢. Enforcement of Security Interest — under SARFAESI Act 2002 and the Security Interest
(Enforcement) Rules, 2002.

d. Insolvency and Bankruptcy Code — Salient features, Regulatory and Judicial Perspective.

BIBLIOGRAPHY RECOMMENDED READING:
BOOKS ' 17 :
1. Tannan M.L., Tannan's Banking Law and Practice in India. NewDelhi- India Law Ho,i;se, 2
volumes. 2
2. Basu, A. (1998) Review of Current Banking Theory and Practice. McMillan
. M. Hapgood (Ed.) (1989) Paget's Law of Banking. London- ButtefWorth,
4. Cranston, Ross. (1997) Principles of Banking Law. Oxford.
5. Ashish Makhija, Insolvency and Bankruptcy Code of India (2018), Lexis Nexus
JOURNALS/ARTICLES '
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1. R.K.Talwar, Report ofW:c:)rking Group on Customer Service in Banks.

NS

. Aparna Ravi; Working Paper, The Indian Insolvency Regime in Practice — An Analysis of

[nsolvency and Debt Recovery Proceedings.

(U5

. Kristin Van Zwieten, “Corporate Rescue in India- The Influence of the Courts,” Journal of

Corporate Law Studiés (1) (2015)

B

. T. Jackson, “Bankruptey, Non-Bankruptcy Entitlements and the Creditor’s Bargain,” (1982) 91
The Yale Law Journal 857; and TH Jackson and RE Scott, “On the Nature of Bankruptéy,- An
Essay on Bankruptcy Sharing and the Creditors’ Bargain,” (1989) 79 Virginia Law Review 155

5. Djankov et. al. “Debt Enforcement Around the World™ (2006).

FURTHER READING: |

BOOKS ,

1. Banking Theory and Practice (1998) UBS Publisher Distributors Ltd.New Delh'i.”‘
2. Isaacs, S. And G. Pen, E.C. (1994) Banking Law, London- Lloyds of London Press.

. Ellinger's Modern Banking Law (Fourth Edition) [E. P. ELLINGER, Professor of Law, National
University of Singapore, EVA LOMNICKA, Professor of Law, King's College, London and a
practising barrister, and RICHARD HOOLEY, Professor of Law, King's College London and
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Fellow of Fitzwilliam College, Cambridge].
4. VS. Conti and Hamaui (eds.), Financial Markets’ Liberalization and the Role of Banks’,

Cambridge University Press, Cambridge, (1993)
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5. J. Dermine (ed.), European Banking in the 1990s’ (1993) Blackwell, Oxford.

6. C. Goodhart, The Central Bank and the Financial System (1995); Macmillan, London

7. K. Subrahmanyan, Banking Reforms in India (1997) Tata Maigraw Hill, New Delhi.

8. Subodh Markandeya and Chitra Markandeye, Law Relating to Foreign Trade in India- Being a

Commentary on the Foreign Trade, (Development and Regulation) Act 1992, Universal Law

Publishing Co. Pvt. Ltd. Delhi.

9. R.S. Narayana, The Recovery of Debts due to Banks and Financial Institutions Act, 1993(51 of

1993), Asia Law House, Hyderabad.

10. Anthony Pierce, Demand Guarantees in International Trade (1993)k Sweet & Maxwell.
JOURNALS/ARTICLES .
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E. L. Stewart Patterson; Banking Principles and Practice, A Serieékdf ‘Texts Prepared as part of the
Modern Business Course and Service of the Alexander Hamiltoﬁ :Institute, 1917, 2009 Dodo
Press. . ’

A.Karunagaran, Inter-connectedness of Banks and NBFCs in India- Issues and Policy
Implications, W P 5 (DEPR) - 21 /2011, RBI Working Paper Series, Department of Economic
And Policy Research December 2011

Ahmed Md. Nehal and Mainul Islam Chowdhury (2007)- ‘Non-bank Financial Institutions in
Bangladesh- An Analytical Review’, Working Paper Series No 0709, Policy Analysis Unit,
Dhaka, Bangladesh; '

Carmichael Jeffrey and Michael Pomerleano, (2002) - Development and Regulation of Non-Bank
Financial Institutions, World Bank, Washington DC.

Financial Stability Board (2011) -Macro prudential policy tools and frameworks —updates toG20
Finance Ministers and Central Bank Governors. February

Greenspan Alan (1999) - ‘Do efficient financial markets mitigate financial crises?’ Chairrhan’s
Remarks before the 1999 Financial Markets Conference of the Federal ReserveBank of Atlanta,
Sea Island, Georgia, October 19.
Gopinath Shyamala (2009)- ‘Addressing the Regulatory Perimeter;IssueS — Indian Exp'eri‘ence’
Remarks at the Ninth Annual International Seminar on Policy Challenges for the Fih,ancial
Sector. o k "
Kroszner Randall (2010)- Interconnectedness, Fragility and the Financial Crisis, Prepared for
Financial Crisis Forum, Financial Crisis Inquiry Commission, Washington, DC. February.
(1991)- Report of the Committee on the Financial System, (Chairman- M Narasimha), Reserve
Bank of India, Mumbai.

lO S aterson “Rethinking the Role of the Law of Corporate Distress in the Twenty-First
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Century,” LSE Law, Society and Economy Working Papers 27/2014
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Australia and New Zealand Bank Vs Ateliers de Constructions Eleqtgiques de Cherleroi [1967]1
AC 86 PC Bl ' "
Bareilly Bank Ltd. Vs Naval Kishore (AIR 1964 All 78) .

Bhutoria Trading Company (BTC) Vs Allahabad Bank (AIR 1977:'f:;c:a'1;;.‘ 363)

Bihta Co-operative Development and Cane Marketing Union L‘tdi‘.‘Vs bank of Bihar (AIR 1967
Supreme Court 389). . |
Brahammaya Vs. K.P. Thangavelu Nadar, AIR (1956), Madras 570

Brahma Shumshere Jung Bahadur Vs Chartered Bank of India, Australia and China (AIR
1956 Cal. 399) ‘

Canara Bank Vs. Cana‘raSalesCQrporation and Others (AIR 1987 SC 1603)

Central Bank of India Ltd. Bombay Vs. VS. Gopinathan Nair and others (A.L.R.,1979, Kerala
74)

. Crumpling Vs. London Joint Stock Bank Ltd. [1911-13] All England Rep 647

Federal Bank Ltd Vs.M. Jog Industries Ltd ((2001) 1 SCC 663)

Gerald C.S. Lobo Vs. Canara Bank (1997) 71 Comp. Cases 290

Indian Bank Vs. Catholic Syrian Bank AIR 1981 Mad 129

Ladbroke Vs. Todd (1914) 30 TLR 433 ;

New Bank of India Vs. Union of India (1981) 51 Company Case p. 378
Oakley Bowden and Co. Vs. The Indian Bank Ltd. (A.L.R., 1964, Madras 202)
R.C. Cooper Vs. Union of India (AIR 1970 SC 564) |
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LL.M. SPECIALIZED CORE PAPER 111
SUBJECT: COMPETITION LAW
PAPER CODE: LLMB 203

CREDITS: 04
OBJECTIVES OF THE COURSE

Competition plays a key role to play in ensuring productive, e]j‘icient‘ innovative and responsive
markets. Consumers have ensured the availability of 'goods' and 'services' in the abundance of

o result in equzty among

acceptable quality at affordable prices. Competition law and pollcy
producers and reduce rent—seekzng behaviours on their part. In tune with !the international trends and
to cope with changing realities, India has reviewed the Monopolies and Restrictive Trade Practices
Act, 1969 and has enacted the Competition Act, 2002. Competition Zawynas spread from country to
couniry at a rapid rate and there are now over one hundred and thirty jurisdictions with established
competition laws. Hence post gradufate students must be equipped with a thorough understanding of
Unfair Competition Law in ']nlfefnatiOnal Jurisdictions. This course focuses on European, UK and US
Laws, dfawing on international and other national jurisdictions where relevant. The purpose of this
course is to consider the rationale, scope and application of the competition law in various

Jurisdictions across the world. After undergoing the course, the student will be able to understand the

Jfollowing
| 1. Need for competition law to prevent unfair competition in the market. Evolution of
Competition Law in the international perspective.
2. Enforcement of competition law in US, UK and EU
3. Role of CCI in enforcing competition law in India
LEARNING OUTCOMES

1. An economic theory of competition law, the need for protecting competition in the market‘gana’
the difference between competition law and policy. ;

2. Practical aspects and enforcement mechanisms of competition Iawzn various jurisdiction;éand
its relevance in the Indian context. | .

3. Know about the interrelation between the jurisdiction aspects of regulatory authorities of
compelition law and Intellectual property.

4. To engage in various advocacy programs of the Competition Commission with a broader

outlook and apply it practically.
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COURSE OUTLINE
MODULE 1 - EVOLUTION & GROWTH OF COMPETITION LAW

a.

b.

f.

Basic economics of Competition law, Purpose of competition Law-Market structure,
Conceptof the market, Open market- Regulated market, Market functions of the role of
Competition Law

Dimensions of Competition -Types of Competition — Economic Objectives of
Competition Law The Role of Economics in Competmon Policy, Social Welfare
Distinction between Competition Policy and Competition Law, Need for competition
" . | ,

Law of unfair competition — evolution in the global 'lyevel; - English common Law —
Modern developments in US — UK — European Unioh ~—,Sﬁ‘érman Act — Clayton Act —
other global legislations.

Evolution in India — MRTP Act — Consumer Protection Act — Unfair Trade Practices
regulations — drawbacks of MRTP Act — Raghavan Committee Report.

Competition Act 2002 —Salient features of the Act

MODULE II - ANTI COMPETITIVE AGREEMENTS AND ABUSE OF DOMINANCE

a.

Anti- competltlve Agreements - Agreement expanded definition - Concept -Forms
and Treatment in India - Parallel Import.

Treatment of Anti-Competitive Agreements under USA, EU, UK, Australia

Appreciable Adverse Effect on Competition in the Market - Relevant market -
Determinationof Relevant Market - Rule of Reason and Per se ;
Cartels - Definition - Dealing Cartels in US, UK., European Union Case - Studies — Legal
and Enforcement Framework of Cartels

Detecting Abuse of Dominance - Factors to Determine the Dominant Position -
RelevantMarket

Factors Determining Abuse - Exploitative, Exclusionary- ‘cifcumstances of abuses in
themarket predatory pricing — Anti- Trust Laws and p‘yri(':‘e Fixing-Essential facilities
doctrine k

Role of CCI dealing with abuse of dominance - Penalties and Sanctions-Division of

Undertakings to prevent abuse.

MODULE III - REGULATION OF COMBINATIONS

a.

-ﬁﬁ
\

Regulating Combinations, Meaning of Mergers & Acquisitions Vertical Horizontal

Combinations - Concept, Forms, Reasons.
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c. Regulatory Framework in India, Different Tests for Studying the Impacts of
Combinations inthe Market, Unilateral and Coordinate Effects of Combinations,
Foreclosure, Failing Firm, Creeping Acquisitions

d. Regulation of Cross Border Combinations, Treatment of combinations under the USA,
EU, UK.

MODULE 1V - REGULATION OF COMPETITION LAW

a. Powers and Functions of CCI, Role of regulatory authormes in the US, UK, European
Union v

b. Sectoral Regulation, Competition law and jurisdictional overlaps, Role of Judiciary
indealing with jurisdictional issues- exclusivity modél,'"cﬂori{éiirr'ency model-cooperation

¢. WTO and its Impact on Competition Laws rega‘rding‘ UNCTAD - Anti-Dumping-
International Competition Law under WTO, International Enforcement and Judicial
Assistance

d. IPR and Competition Law Conflicting and complimentary Relationship-Competition and

Patent Law-Interplay Between Competition Law and IPR.
BIBLIOGRAPHY ”

RECOMN[ENDED READING
BOOKS

—

. T. Ramappa, Competition Law in India- Policy, [ssues and Developments, 2013

2. S.M. Dugar, GUIDE TO COMPETITION LAW, LexisNexis, 6th Edition, 2016.

&%)

. Manoj Kumar Smha & Sushmitha P Mallaya, Emerging Competition Law, Indian Law
Institute New Delhi, Wolters Kluwer, 2017

4. Sigrid Stroux, US and EU Oligopoly Control, Kluwer Law International, lllternatf;0n31
Competition Law Series, 2004. T, -
5. Lennart Ritter & W. David Braun, European Competition Law- A Practitioner’s Guxde Kluwer
Law International, Third Edition, 2005.
JOURNALS/ARTICLES ; ;
1. Chauhan, B.S. “Indian Competition Law- Global Context.” Jouftjailliof fhe’ Indian Law Inst':i‘;t‘ute.
vol. 54, no. 3, 2012, pp. 315-323. e

2. Pierce, Richard J. “comparing the competition law regimes of the United States and India.”
National Law School of India Review, vol. 29, no. 1, 2017, pp. 48-69.
3. Ezrachi, Ariel, and Kindl. “Criminalization of Cartel Activity — A Desirable Goal for India's
Competition Regime?” National Law School of India Review, vol. 23, no. 1,2011, pp.9-26
4. aurabh, Sameera. “The Economics of Antitrust Competition- An International Perspective.”
A)
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World Affairs- The Journal of International Issues, vol. 21, no. 2, 2017, pp. 86-111
Mehta, Pradeep S, et al. Interface between Competition Policy and Intellectual Property Rights-
Select Case Studies from India. Edited by Sarah S. Aneel., Sustainable Development Policy
Institute, 2020, pp. 136-162, Corridors of Knowledge for Peace and Development.

FURTHER READING:
BOOKS

| ¥

Richard whish & David Bailey, Competition law, Oxford Umvelslty Press Ninth Edition
2018

2. Ariel Ezrachi, EU Competltlon Law an Analytical Gu1de o the leadmg cases,
Bloom’s berry Publlshmg (E-Book), Sixth Edition June 2018. .

3. Djorn Lundqvist and Michel S.Gal (Eds), Competition law for Dlgltal Economy, Edver Elger
publishing ,2019 -

4. Louis Kaplow, Competition policy and price- fixing, published by Princeton UniversityPress
2013, -

5. Magnus Strand, et.al. EU Competition litigation - transposition and first experiences of the
new regime, Bloom’s bérry Publishing (e-book) 2019

6. Barry J Rodger & Angus MacCulloch, Competition law ahd Policy in the European
Community and the,United Kingdom, second edition, Cavendish Publishing Limited, 2001,

7. Kirsty Middleton,"et.al;, UK and EC Competition Law, second edition, Oxford University
Press, 2009 ,

8. Mark Wil llams (Ed) The Political economy of competition law in Asia, Edward Elgar
Publishing Limited 2013.

9. Peter Chrocziel, (eds), Intellectual Property and Competition Law, Wolters Kluwer, 20'16‘" ‘

10. Deven Desai, et.al., (eds.), Brands, Competition Law and IP, Cambridge University Press 2015.
JOURNALS/ARTICLES

l.

o

4 } Wmies by Frank Emmert ((2011) 1 DWRTC 56)

Sethi, Rajat, and Simran Dhir. “Anti-Competitive Agreements Under the Competition Act,,721002.”
National Law School of India Review, vol. 24, no. 2, 2013, pp. 32-49.

Pierce, Richard J. “Comparing the Competition Law Regimes olele Un‘ited States andlrldia.”
National Law School of India Review, vol. 29, no. 1, 2017, pp. 48—69 '

Combination Control- Strengthening the Regulatory Framework of Competition Law in India?
By Tanaya Sanyal & Sohini Chatterjee ((2012) 5 NUJS L Rev 425)

Are IPR and competition law in a tussle? - an interface between IPR the Competition law — by
Rahuvendra Pratap Singh and Vishwanath Pratap Singh(CNLU LJ (7) [2017-18] 215)

How to and How Not to Introduce Competition Law and Policy in Transitional and Developing
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6. Competition Law, 2013 SAL ANN. REVS. 194 (2013).
. Robert Lane, Competition Law, 61 INT'l & COMP. L.0Q. 991 (2012),

8. G.R. Bhatia & Abdullah Hussain, Competition Law in India, 1 INDIAN J. INT'l ECON. L. 181
(2008).
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9. Tanaya Sanyal & Sohini Chatterjee, Combination Control- Strengthening the Regulatory
Framework of Competition Law in India, 5 NUJS L. REVS. 425 (2012).
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10. Aakash Laad & Mayank Gaurav, Arbitrating IPR and Competmon Law Disputes in India-Issues,
Scope and Challenges, 6 INDIAN J.L. & PUB. POL'y 26 (2019).
CASES FOR GUIDANCE -~
1. Shamsher Kataria Vé Honda Siel Cars Ltd. &Others., Case No. 03/201 1
2. UPSE Vs. National Stock Exchange Limited, Case No. 67 of 2012
Google In. Vs. CCI, Case No. 39 0f 2018

(99

Automobiles Dealers Association Vs. Global Automobiles Limited &Others., Case No. 33/2011
TELCO Vs Registrar of RT Agreement, (1977) 2 SCC 55
Mohit Manglani Vs. M/s Flipkart India Pvt. Ltd. &Others., Case No. 80 of 2014

M/s Fast Track Call Cab Private Limited Vs. M/s ANI Technologies Pvt. Ltd., Case No. 6 &74
of 2015 - |

SO s

8. €CI Vs. Steel Authbrity of India Ltd. & Others., D.No0.12247 of 2010
9. Dee-K Enterprise Vs. Heavifil et al, 982 F. Supp. 1138 (E.D. Va. 1997)
10. Etihad Airways and Jet Airways Combination Order, C-2013/05/122
11. Google Inc. & Others Vs Competition Commission of India

12. Mcx Stock Exchange Ltd. & Others Vs National Stock Exchange of India
13. Mohit Manglani Vs. M/s Flipkart India Pvt. Ltd. & Others
14. M/s Fast Track Call Cab Private Limited Vs. M/s ANI T echnologles Pvt. Ltd.

‘ I5. Telefonaktiebolaget Lm Ericsson (PUBL) Vs. Competition Commission of India & Others
| Writ Petition (Civil) No. 464/2014 ‘

16. Reliance Jio Case Study, Case No. 06 0of2017

17. United Brands Vs. Commission of the European Commumtles [1978] ECR 207
18. United States Vs. Grinnell Corp., 384 U.S. 563 (1966)
19. Northern Pacific Ry. Vs. The United States., 356 U.S. 1 (1958) 20.

g 20. United States Vs Terminal Railroad Association (1912) 224 US 383.
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LL.M. SPECIALIZED CORE PAPER -1V
SUBJECT: LEGAL REGIME OF INTELLECTUAL PROPERTY
RIGHTS
PAPER CODE: LLMB 301

CREDITS: 04
OBJECTIVES OF THE COURSE

This course is intended to teach Intellectyal Property and its economic arjd commercial impact in the
Current scenario. In the grOWing world where /nvention,’access to med/cme, Transfer of Techh:o/ogy
has a significant role this course examines the international provisiOIéS and national instrument&aboul
Intellectual property rights along with the Human rights perspective. ’
Afier undergoing the study, the Student will be able to

1. Analyze the concept of Intellectual Property with special reference to jurisprudential and
constitutional perspectives.

2. Study the role of International Instruments in protecting Intellectual Property.

3. Understand the role of various Intellectual property laws along with the necessity of effective

Intellectual Properly protection in the new trends of innovation.

4. Know the implicdﬁon of Intellectual property in the field of Inventions, Creations, Business,
Agriculture, Pharma industry and traditional knowledge.
LEARNING OUTCOMES

1. Understand the International and National instruments relati

ng to Intellectual Property
Rights

2. Know the impact of Intellectual Property in Business, A

griculture, Human rights law and
Competition Law '

3. Analyze the impact of new technologies in balancing the bbjective behind the Intellectual

Property system
4. Understand the importance of strong Intellectual Property rights in facilitating the ecoh‘omic
growth and industrialization . | ’ |
J. Realize that IPR and Competition law concerning Human righ'is pfombles consMherwelf&re
and protects both public and private inferest.
COURSE OUTLINE

MODULE I - CONCEPTUAL DEVELOPMENT OF INTELLECTUAL PROPERTY
a. Concept & Meaning - Nature & Characteristics

of Intellectual Property
b. History & Classification of [P

Y
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Role of Intellectual Property in Economic Development
Justification and Rationale for Protecting Intellectual property
Balancing the Protection of IPR and Public Policy Objective

Constitutional and Jurisprudential Aspects of [P

MODULE II - INTERNATIONAL INSTRUMENTS RELATING TO IP

a.

The International Trade Organization and the events leading to the creation of GATT,
1947 -The GATT, its working and salient features - Negotiatihg history of the WTO, the
Dunkel Draft and the Agreement stabilizing the WTO, ;1‘994' and Dispute settlement
mechanism -

Classic treaties Paris Convention, Berne Convention,"Rome Convention. The
Agreement onTrade-related Aspects of Intellectual Property Rights — General ProVisions
and Basic Principles- Objectives and Principles-Protection of Sp,eciﬁc Intellectual
Property Rights under TRIPS

UPOV - Agreement on Agriculture-Agreement on Textile and Clothing-Agreement on

importlicensing Procedure-The Agreement on Safeguards-General Agreement on Trade

in Services

MODULE III- LAW OF PATENTS AND COPYRIGHT

a. Introduction to Patents - Patentable and Non-Patentable Subject Matter

b. Procedure for obtaining patents — Working of Patents - Compulsory License

C.

Commercialization of Inventions-License- Terms of License Agreement Assignment of
patents - Revocation of Patents-Infringement — Estoppel — Principle of Exhaﬁstion -
Bolar Exception Protection of Plant Varieties and Farmers Rights Act, 2001 & Bio-
Diversity Act 1999
Access to benefit of Science and Technology, Right to health and Right to food — EBthical
concerns on patenting of life forms. ; . -
TRIPS Agreement- Compulsory Licensing — Patent Pooli‘n‘gf k ‘

Law relating to copyright- Subject Matter, OwnerSh‘i:p and Rights, Term and

Infringement; Licensing.

MODULE 1V - LAW RELATING TO TRADEMARKS, GEOGRAPHICAL INDICATION
AND INDUSTRIAL DESIGNS & SEMICONDUCTOR INTEGRATED CIRCUITS

a.

Introduction to Trade marks -Registration of Trademarks

b.  Acquisition of Trademarks — Rights of registered TM owners - Infringement and

N
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Remedies,

c. Law relating to Geographical Indications-The Geographical Indications of Goods
(Registration and Protection) Act, 2000 -Procedure for Registration-Duration of
Protection and Renewal-Infringement, Penalties and Remedies
d. Nature of Industrial Designs - Subject matter of Industrial Designs
e. Rights conferred by Designs - Term of Designs - Remedies for infringements
f. The Semiconductor Integrated Circuits Layout-Design Act, 2000 - Cond1t10ns and
Procedurefor Registration - Duration and Effect of Regrstratlon
BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS e %
1. Feroz Ali Khader, The Law of Patents- With Special a Focus on Pharmaceutrcal in India,
Lexis Nexis (2011)

2. Kailasam, Law of Trade Marks and Geographlcal Indications (2nd ed. 2009)

[U%)

W.R. Cornish, Intellectual Property, Sweet & Maxwell London (2000)

4. Paul Torremans 'Intellectua] Property and Human Rights, Kluwer Law International, 2008
5. Steven D. Anderman Intellectual Property and Competltlon Law- New Frontiers, Oxford
Umversny Press 2011

JOURNALS/ARTICLES

I. K Lipstein, Intellectual Property Jurisdiction or Choice of Law? The Cambridge Law Joumal
Vol- 61 No. 2, (July 2002) pp. 295-300.

Ruth Okediji, Towards an International Fair Use Doctrine 39 Colum J. Transnat’l L. 75 (2000)

[\

3. Petko D. Kantchevski, The Difference between the Panel Procedures of the GATT and the WTO—
The Role of GATT and WTO Panels in Trade Dispute Settlement, 2 Int 1. & M(JMT Re 79
(2000), ,

4. Inter-Governmental Committee on Traditional Knowledge, Tradltronal Cultural Expressron and
Genetic Resources, Available at- https://www.wipo. mt/tk/en/rgc/

5. Lorie Graham and Stephen Mc John, Indigenous Peoples and Intellectual Property, 19 Wash.
U.L.J.L & Pol’y (2005) PP- 313-338.

FURTHER READING:
BOOKS
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[a—

Susan K Sell, Private Power, Public Law- The Globalization of Intellectual Property Rights,
Cambridge University Press, 2003

2. N.S. Gopalakrishnan & T.G. Ajitha, Principles of Intellectual Property, Eastern Book
Company,2nd Edition, 2014

Jayashree Watal, Intellectual Property Rights in the WTO and Developing Countries, Oxford

98]

University Press, 2001

| RERREERAREENR!

4. Lionel Bently & Brad Sherman, Intellectual Property Law, Oxford University Press, 3rd Edition,
2008 . , iy ‘ :

5. Peter Drahos, A Phllosophy of Intellectual Property, Dartmouth Pub;Co 1996

6. Duggal Pavan, Legal Framework on Electronic Commerce & :fellectual Property nghts,
Universal Publishing House, 2014 ‘ “

7. Steven D Anderman, Interface Between Intellectual Property Rights and Competition Policy,
Cambridge University Press, 2007.

B, 8. Philippe Cullet, Intellectual Property Protection and Sustainable Development, Lexis-Nexis,

2005 ,
9. C:.M. Correa, Coympétiti‘on Law and Development Policies, publiShed in R. Zach (ed.), Towards

Il

\

i

WTO Competition Rules- Key Issues and comments on the WTO Report (1998) and Trade and
Competition (1999). ‘
10. Gabriella Muscolo, Mérina Tavassi, The Interplay Between Competition Law and Intellectual
Property- An Inte,r’naﬁonal Perspective, Wolters Kluwer, 2018
JOURNALS/ARTICLES
1. Jajpura L, Singh B & Nayak R, An introduction to intellectual property rights and thelr
importance in Indian Context, Journal of Intellectual Property Rights, 22 (2017) 385

o

. Fred Houwen & Richard Neville, Risky Business- Current Challenges in the Relationship
between Competition Law and Copyright, 8 COMPETITIONS L.J. 18 (2009) “

3. Shwetasree Majumder & Lucy Harrold, Protecting Healthcare IP in Indla Managmg Intell

Prop.131 (2008). ‘

4. Negi A & Thakuria BIJ , Principles governing damages in tradeﬁiéfk“infrir’lgement, Jourﬁal of
Intellectual Property Rights, 15 (2010) 374-379. s

5. Sinha B, Joshi H & Ghosh P K, Challenges in creation and management of knowledge capitalin
technical educational institutions, Journal of Intellectual Property Rights, 14 (2009) 340- 345.

6. Nomani M Z M & Rahman F, Intellectual of trade secret and innovation laws in India. Journalof
Intellectual Property Rights, 16 (2011) 341-350.

7. Sharma D K, Intellectual property and the need to protect it, Indian Journal of Science and
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Research., 9 (2014) 84-87

8. Kochhar S, how effective is Sui generic plant variety protection in India- Some initial feedback,

Journal of Intellectual Property Rights, 15 (2010) 273-284.

9. Pires de Carvalho N, towards a unified theory of intellectual property- The differentiating

capacity (and function) as the thread that unites all its components, the journal of world
intellectual property, 15 (4) (2012) 251-279.
10.Audrey R. Chapman, “A Human Rights Perspective on Intellectual Property, Scientific

Progress, And Access to The Benefits of Science”,

CASES FOR GUIDANCE

1.

Assn of Molecular Pathoiogy Vs. Myriad Genetics Inc. US 2013

Baker Vs Selden US 99 (1879)

Cadila Health Care Ltd Vs Cadila Pharmaceuticals Ltd., 2001 5 SCC 73- AIR 2001 SC 1952
Dabur India Ltd Vs K. R. Industries, 2008 SCC 595

Diamond Vs M. Chakrabarty 65 L Ed 2d 144- 447 US 303 (1980)

ESPN Star Sports Vs Gloybal Broadcast News Ltd., (2008) 38 PTC 477 (Delhi)
Entertainment Network India Ltd Vs Super Cassettes Industries Ltd.,’ 2008 SCC 30

Eastern Book Co Vs D.B. Modak 2008 SCC AIR SC 809 |

Faber Castell Akteiengesellschaft Vs Pikpen (P) Ltd (2003) 6 Bom Cr 65 | 200327 PTC 538

10. Feist Publications Vs Rural Telephone Service Co. Ltd., 113 L Ed 2 d US 340 (1991)

. General Electric Cd Vs General Electric Co Ltd (1972) 2 ALL ER 507

12. Gillette Co Vs S.C. JohnSon & Sons

3. Gottschalk Vs Bensbn 34 L Ed 2d 273- 409 US 63 (1972)

14. Honda Motors Co Ltd Vs Charanjeet Singh 2002 101 DLT 139

15. Imperial Tobacco Co of India Ltd Vs Registrar of Trade Marks AIR 1968 Cal 582
16. Novartis AG Vs Union of India (2013) 6 SCC 1

17. RG Anand Vs Deluxe Films (1978) 4 SCC 118 AIR 1978 SC 1613

18. Parker Knoll Ltd Vs Knoll International Ltd (1962) 33 RPC 265

19. Pepsi Co. India Vs Gujarat Potato Farmers

20. Ramdev Food Products Vs Arvind Bhai Ram Bhai Patel (2006)'8“SCC 726 AIR 2006
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LL.M. SPECIALIZED CORE PAPER -V
SUBJECT: LAW OF INTERNATIONAL FINANCE AND INSTITUTIONS
PAPER CODE: LLMB 302
CREDITS: 04
OBJECTIVES OF THE COURSE ;

Law of International Finance and Institutions is a framework of ru'les standards and practices
that govern international f nancial markets, their transactions and also portrays the role of the
Institutions which deals with them. It Jfocuses on the law, documentatzon and legal issuesaffecting
major transactions in global financial markets and their regulation. I zs structured to beof both high
academic and direct practical value. It appeals to students preparing for a career in financial markets
in addition to practitioners wishing to broaden their horizons. :

After undergoing the study, the student will be able to —
1. Equip with the law of Intérnational Finance that regulates various commercial transactionsat
tlze international level.
2. Enable them to understand the nature and complexities of ]mernatlonal Finance and itslegal
issues. ’.
3. Grasp knowledge on the Institutions which play a major role in social and economic
development. ’
4. Enable the stua’entsfto’answer some vital questions regarding the law of international finance
and Institutions.
LEARNING OUTCOMES .
1. To achieve a complete grasp and understanding of the Legal Framework of [nternatlonal
Finance and gain mastery over the subject. | e
2. To gain insight and also to analyses on various F inancial lnsrlfutzons
3. To accumulate a dzscernment on all the essential legal aspects 0] mternatlonal f nance along
with their nature and complexities. .
4. To apply the international finance laws to the current business éﬁ\‘é{ilonment.
COURSE OUTLINE
MODULE I - INTRODUCTION
a. The genesis of International Finance Law-Nature, importance and objectives of International

Finance law -

b. Sources of International Finance-Commercial Banks, International Agencies andDevelopment

LG SO N g TPV
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Banks, International Capital Markets

c. Factors contributing to the growth of International Finance in Developing Countries-Recent

11111

i

Changes in Global Financial Markets and its legal implications.
d. Global Foreign Direct Investment-Meaning-Entry routes for investment through FDI- Automatic
Route and Government Route-Permissible instruments for investing through the Automatic or

Approval route

IHH‘HMTMW‘H

e. Different legal forms in which a foreign entity can establish its préksence in India- Regulatory
Framework for foreign direct investment across the globe with special reference to IMF and

OECD- UNCTAD world investment report.

lllllllﬂl(\n]mh
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l

Overseas Direct Investment-Meaning- Eligibility for the iriYéé}tment in overseas direct

investment- Transactions that require the prior approval of the,f Authorities-Conditions for
investing ODI -Various fﬁ'lying requirements -Form ODI Part I, 11, IlI-Governinglaws of various

countries for making overseas investment

0 L1 A

MODULE 1II - INTERNAT IONAL METHODS OF PAYMENTS AND MONEY TRANSFER

i
(

- a. Méaning-Traditional and Electronic Methods-Kinds- Cash in Advance- Debit card payment,

Telegraphic transfer, international cheque, Letters of Credit, Documentary Collections, Open
Account, Consignment

b. Legal challenges posted in the digital world

¢. Aligned Documentation System-Commercial and Regulatory Documents-Balance of payments-
IMF definition of the Balance of Payments-Elements of BOP- Laws governingthe bal":é’iﬁce of
payments at the international level. -

d. Inward and outward remittance-FEMA Guidelines and Regulations for Remittances-RBI

1 regulations for Foreign Remittances ’

e. International Money Transfer Agreements-Money Transfer Service Scheme (MTSS)-

| Oversees Principal-Indian Agent-Types of remittances- Apprqval,féif'Resef\?é Bénk of Indla

f. Payment and Settlement Systems Act (PSS Act), 2007

MODULE III - INTERNATIONAL FINANCIAL INSTRUMENTS AND THE LEGAL
REGULATIONS
a. Depository receipts—American Depository Receipts-Global Depository Receipts-International

Depository Receipts-Indian Depository Receipts-Conditions for the issue- Framework issued by

P04
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SEBI for issuance of depository receipts- The Companies (Issue of Global Depository Receipts)
Rules, 2014

Debt instruments —Meaning-Kinds-Foreign Bonds, Euro Bonds, Global Bonds, Convertible
Bonds-Non-Debt Instruments- Foreign Exchange Management (Non- Debt Instruments) Rules,
2019

Derivatives Contracts_-Meaning-ylnstruments and its KindS4F orwards-Future-Swap-Options-
Credit derivatives-Over fhe Counter derivatives-The Global7DeriVaﬁtives Market-Legal Aspects
of Derivatives Trading in India- Foreign Exchange Management (Forelgn Exchange Derlvatwe

Contracts) (First Amendment) Regulations, 2020

MODULE IV - INTERNATIONAL FINANCIAL INSTITUTIONS-BILATERAL, MULTI-

LATERAL AND REGIONAL AND THE REGULATORYFRAMEWORK

a. Bi-lateral- CDC Group (British Development Finance Institution)-DEG (German Development
Finance Institution)-Japan Bank for International Cooperation- Overseas Private Investment
Corporatlon

b. Multi-lateral- European Commission, International Fund for Agricultural Development, World
Bank Group (IDA, IFC, MIGA, ICSID) — OPEC Fund for International Development-

c. Regional- AsianDevelopment Bank, European Bank for Reconstruction and Development-
Intefnational Investment Bank-Objectives, operations, schemes of international financing —
Investment’s policy 5‘iﬁn01“[folio management and resource mobilization efforts-regulatory
framework. -

BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS

1. Philip R Wood, Law and Practice of International Finance, Sweet & Maxwel] 2019 .

2. Professor Hal S Scott &Professor Anna Gulper, International Finance- Law and Regulatlon Sweet
& Maxwell, 3" Edition 2012 - ;

3. Indian Institute of Banking & Finance, International Banking - Tje‘gal'&"Regulatery Aspects,
Macmillan Education, 2N Edition 2017

4. CA. Vikram Naik, Multilateral Instruments - An Indian Perspective, Bloomsbury
Publications, July 2019

5. Dr Felix I. Lessambo International Financial Institutions and Their Challenges, Palgrave

Macmillan US, 2015
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JOURNALS/ARTICLES

1.

Bummer, C., "How International Financial Law Works (and How It Doesn't)", Georgetown Law
Journal, 99 (2010-11) pp. 257-327.

Stefano, C. de, “Reforming the Governance of International Financial Law in the Era of Post-
Globalization”, Journal of International Economic Law, 20 (2017), No. 3, pp. 509-533.

Bank for International Settlements. “Trade Finance- Developments and Issues. ‘Commlttee on
the Global Fmanc1al System Paper No.50, 2014. http: //www bis. org/publ/cngSO pdf
(accessed 28 August 2016). pl4.

4. Lupo-Pasini, F., “Financial Disputes in International Courts"’,,Joufrj"el of International EcOhomic
Law, 21 (2018), No. 1, pp. 1-30.

5. Eyal Benvenisti, The Law of Global Governance (Hague Academy:of International Law, 2014),
at p 48; citing Chris Brummer, Soft Law and the Global Financial System- Rule Making in the
21st Century (CUP, 2012) at p 73

FURTHER READING:
BOOKS

1. Ravi C Tennekoen, The Law and Regulation of International Finance, Bloomsbury
Professional, 1*Edition 1991

2. H. Kent Baker; Leigh A. Riddick, International Finance- A Survey, Oxford University
Prees 2013

3. Marc I. Steinberg, International Securities Law, Contemporary & Comparative Analysxs
Kluwer Law International; 1st Edition, 1999

4. August Reinisch, Advanced Introduction to International Investment Law, Elgar Advahced
Introductions series, 2020 o

5. Colin Bamford, Principles of International Financial Law, Oxford University Press e
Edition, 2015 ,

6. Sunil Parameswaran, Fundamentals of Financial Instruments- An Introduction to Stocks
Bonds, Foreign Exchange, and Derivatives, The Wiley Fmance 1St Edmon, 2011

7. Bharati Basu with James T. Bang, International Remittance Payments and the GlobalEconomy,
Routledge, 1* Edition, 2014

8. Daniel D. Bradlow, David B. Hunter, International Financial Institutions and International
Law, Kluwer Law International, 2010

9. G.R Hari T. N Manoharan, Direct Tax Laws & International Taxation Assessment, Snow White
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Publications, July 2020

10. Rosa Lastra, International Financial and Monetary Law, Oxford University Press, 2015

JOURNALS/ARTICLES
1. Bradlow, D.D., “A Human Rights- Based Approach to International Financial Regulatory
Standards”, SouthViews, 171 (Oct. 2018). ; ;
2. Chadwick, A., “Regulating Excessive Speculation- Commodity D:e'r;iVatives and the Global Food

Crisis”, Internationaland Comparative Law Quarterly, 66 (2017’),,7{1,0.3, pp. 625-655. (e-article)

W

Feibelman, A., “Law in the Global Order- The IMF and Financial Regulation”, New York
University Journal of International Law and Politics, 49 (2017), No3, pp. 687-745 k

4. Gortsos, C., “The Evolution of European (EU) Banking Law uﬁdef the Influence of (Public)
International Banking Law- A Comprehensive Overview” (January 31, 2019), National and

Kapodistrian University of Athens.

5. Paech, P., “Introduction- International Financial Law”, London School of Economics - Law
Department, 2017 " -
6. World Trade Organization. “Trade Finance and SMEs- Bridging the Gaps in Provision.” 2016

https-//www.wto.org/english/res_e/booksp e/tradefinsme e.pdf (accessed 28 August 2016).
ppll-12 -

7. New Markets Lab and International Centre for Trade and Sustainable Development.
“Regulatory Guide for the Financial Services Sector” (on file with authors). pp12-14

8. Cao,J., Cumming, D. J., Qian, M., & Wang, X. 2015. Cross border LBOs. Journal of Banking&
Finance, 50 pp 69-80

9. Shaffer, G., and M. Waibel, “The Rise and Fall of Trade and Monefary Legal Orders- From the
Interwar Period to Today’s Global Imbalances™, in G. Mallard and J. Sgard (eds.), .

10. Contractual Knowledge- One Hundred Years of Legal Experimentation, Cambridge, Carfriibridge
University Press, 2016, pp. 289-323 e | -

11. International Chamber of Commerce. “ICC Global Trade and F'i‘n“c;i"iic'éVSUrvey 2015- Rethihking
Trade and  Finance.”  2015. http://www.iccwbo.O‘rg/Pfdducts—and—SexviceS/Trade—
facilitation/ICC-Global Survey-on-Trade-Finance/ (accessed 28 August 2016). pp102-109

CASES FOR GUIDANCE

1. Budha Ismail Jam Vs. International Finance Corporation 586 U.S. (2019)

2. Caiola Vs. €itibank 295 F.3d 312, 312 (2d Cir. 2002)

3. Commissioner of Income Tax Vs Indusind Bank Ltd Income Tax Appeal No. 659 And 662 of
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; 4. Cruz City Mauritius Holdings Vs Unitech Limited [2013] EWCA Civ 1512
;é 5. Denney Vs. Jenkens & Gilchrist, 412 F. Supp. 2d 293, 296
éiz 6. First-Tier Tribunal in HSBC Vs Commissioners for HMRC (2012) UKFTT 163

- 7. International Holdings BV Vs, Union of India [2012] 341 ITR 1 (SC)

8.

KA. Mansoor Vs A351stant Director/ Principal, Enforcement Dlrector/ Principal, Government
of India “

9. Kohler Vs Kohler Co., 319 F.2d 634, 642 (1963)

JT

10. Lehman Brothers Commercial Corp. Vs. Minmetals Internation: on-F errouskMetals Trading

= Co. No. 94 Cj Vs. 8301 2000 WL 1702039 (S.D.N.Y. NoVs. 13, 2000)

e, 11. Merrill Lynch Int'l Vs. XL Capltal Assurance 564 F. Supp. 2d 298
; 12. Morrison Vs. National Australia Bank 561 U.S. 247 (2010)

i 13. NTT Docomo Vs Tata Sons Limited O.M.P. (EFA) (COMM.) 7/2016)
i 14. R Vs McQuoid (2009) EWCA Crim 1301; (2009) 4 All E.R. 388

= 15

: SECVTexas Gulf Sulphur 401 F.2D 833 8282 16. SEC Vs. W. J. Howey Co., 328 U.S. 293,299 (1946)
16. Umted States Vs L1ber1a 989 F.2d 596 '

17. United States Vs Vmcent F Chiarella, 445 U.S. 222 (1980)

18. Weinstock Vs. Asian Development Bank Civil Action No. 1-05-CV-00174 (RMC) (D.D.C. Jul.
13, 2005)

19. World Bank Group Vs Wallace 2016 SCC 15.
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LL.M. SPECIALIZED CORE PAPER - VI
SUBJECT: INSURANCE LAWS
PAPER CODE: LLLMB 401
CREDITS: 04

OBJECTIVES OF THE COURSE

Similar to other ﬁnancial institutions, insurance is an activity tha"tineeds to be governed and

regulated as the health of the insurance sector reflects a country’s economy A proper regulatory

mechanism is therefore the sine qua non of success and growth o' the Insurance mdustry as it

stimulates the confidence of all stakeholders. The primary rationale to regulate this sector is to

maintain the confidence of the financial system and to provide an approprzate degree of consumer

protection. The subject thereby aims to equip the students with the general principles of insurance

along with their kinds and also enlightens on the governance and regulatory aspects aboutthe law of

insurance with special rejerence fo various regulations framed by the Insurance Regulatory

Development Authority of [ndza who stands to be the regulator of the Insurance sector in India.

After undergoing the study, the student will be able to -

L

To achieve a complete grasp and understanding of general principles of the law of
insurance and their kinds.

Equip with the law of Insurance that regulates various transactions at the international
llevel. .

Enable them to understand the nature and complexities of the legal issues about varied
types of Insurance. v k
Grasp knowledge on the Institutions which play a major role with the Insurance sector.
Enable the students to answer some vital questions regard}hg the law of international

aspects of Insurance Law.

LEARNING OUTCOMES

I

To acquire comprehensive knowledge about the legal and regulatory envzronment

around insurance
To gain an understanding of the role of the insurance regulator, as a supervisory and
developing body

To acknowledge the need for regulation and regulatory norms for corporate

governance,policy holder's protection and data protection in the field of insurance
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4. To acquire insight on the regulations, circulars, orders issued by the insurance
regulatory body from time to time and apply to the current business environment

5. To accumulate a discernment on International Trends in Insurance Regulations

COURSE OUTLINE
MODULE I- INTRODUCTION AND GENERAL PRINCIPLES OF LAW OF INSURANCE
a. Evolution and history of Insurance-Definition and Meahing. ,
b. Need for Insurance-Nature-Scope and Signiﬁcance—ConStitutional perspectives.
c. Insurance as a Social Security Tool-Risk Pooling-Rol‘e,"of insurance in economic
development. ’ - ,
d. Essential elemeﬁts of insurance Contracts—Nature-Contrac:t”: is Aleatory- Contract of
Uberrima Fide-Contract of Indemnity-Contract of Wagér—COntract of Adhesion.

e. Insurable interest- Premium- Risk-Assignment of Insurance Policies-Warranties &

disclosures.

f. Double insurance & Re-Insurance-Doctrine of Contribution, Subrogation &
Reinstat’emeht.

~ g. International Trends In Insurance Regulations; International Association of Insurance

Supervisors-Insurance Core Principles-Financial Services Authority, U.K.-Department of

Financial Services, New York.

MODULE II - INSURANCE CONTRACTS

a. Life Insurance-Nature & scope of life Insurance-Kinds of life insurance Contracts-Events
insured -Felo De Se-Factors affecting risk in life Insurance-Amounts recoverable under
life Insurance-Persons entitled to payment under life Insur,,ancé—Settlement of clainis.

b. Marine Insurance-Nature & scope of marine Insurance-Classification of marine
insurance Policies-Change of voyage and deviation- Maritime Perils-Implied Wal‘rantiéééLoss.

¢. Property Insurance-Fire Insurance-Elements of fire insurance-kind of Policies—Claims
underfire Insurance-Motor Vehicle Insurance-Types of Mt)to: Policés—No fault liability-
Compulsory Insurance-Knock for Knock Agreements-Rights and Liabilities of Third

Party in Motor Insurance-Claims Tribunal.

MODULE III- INSURANCE REGULATORY & DEVELOPMENT AUTHORITY ACT, 1999
a. Salient features of the Act- Insurance Regulatory & Development — Authority;

!‘ Establishment-Objectives- Composmon Duties-Powers-Functions.
"\;‘
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b. Finance, Accounts and Audit- Amendments-Regulations-Guidelines.

c. Insurance Agents & Brokers and The Regulatory Mechanism; Regulations issued by
IRDA for Insurance Agents & Brokers-Rights and responsibilities-

. Agent’s compensation and hereditary Commission-Termination of the agency.

e. The IRDAI (Insurance Brokers) Regulations 2018-The IRDAI (Appointment of

InsuranceAgents) Regulations, 2016.

f. Agency Contract-License to act as insurance Agent-Authorlty of a Life Insurance

Agent- Llcensmg of Insurance Brokers-Role & Resp0n51b1htles of Insurance Brokers

SRR EEREA

g. Corporate Governance Guidelines for Insurance Companles, ‘2016.

MODULE IV - INSURANCE OMBUDSMAN AND DISPUTE RESOLUTIONMECHANISMS

a. Insurance Ombudsmen Rules 2017—Objectives-Executive‘:‘COhncil of Insurers.

b. Functions-Establishment of Ombudsmen Offices and process of selection of Insurance

- Ombudsmen-Term of Office-Remuneration-Territorial = Jurisdiction-Duties and

J1I

Functions. ’
“¢. Procedure & Proceedings before Ombudsmen-Decisions of Ombudsmen-Awards by
Ombudsmen-Annual R‘eport on Ombudsmen Activities-Advisory Committee on

Ombudsmen.

JIvid

BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS :
1. Professor John Birds, Birds' Modern Insurance Law, Sweet & Maxwell, 11th Edition“’”2019

Insurance Laws Manual 2020, Taxmann, 21st Edition 2020

2. K SN Murthy & KV S Sarma, Modern Law of Insurance in India, Lexis Nexis, 6th Editi‘on20 19
3. Avtar Singh, Law of Insurance, Eastern Book Company Explorer, 3rd Edifidn w7
4. Gaurav Varshney, Insurance Laws, Lexis Nexis, 2016 y i
5. S.K Sarvaria, Commentary on The Insurance 'Regulatory and "bféVe‘l‘opmem, Authbri’ty;f:Act,
Universal Law Publishing, 2017 e -
JOURNALS/ARTICLES

1. Insurance Law Journal
2. IRDA Journal

~

3. The Journal of Banking & Insurance Laws
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4. The Journal - Insurance Institute of India

5. Insurance Journal

FURTHER READING:
BOOKS

I Temporary disability insurance and unemployment insurance Law of Rhode Island, 2017.

2. Insurance Law and Regulation 7th edition (June 17, 2020)

3. Insurances Law 1mp11cat10ns of the delay in maritime transport. (Informa Law from Routledge
1st edition July 27, 2017) ‘

4. Director/ Pr1n01pals and officers (D and o) Liability (Tort and Insurance Law) De Gruyter Ist
edition Feb 19, 2018.

5. Insurance Accounting, coverage Analysis, insurance Law:yan,d Insurance Regulations
(American institute for chartered property casualty underwriter’s 2nd edition Jan 1, 2014.).

0. Construction defects and insurances volume four - Liability Insurances (September 7, 2018).

7. Zalma on insurance claim’s part 109 (Aug 20, 2018).

8. Insurance Law unphcatlons ofthe delay in maritime transport. (Informer Law from Routledge 1%
edition July 27, 201 7)

9. Common Wealth Caribbean Insurances Law (Routledge Ist edition May 7, 2019).

10. Good faith and insurance eontl‘act (Peter Mac Donald Eggers, Simon Picken Feb 1, 2018, 4th

edition).

JOURNALS/ARTICLES
1. Health insurance Law weekly issue-5370.

2. International insurance Law Review — 0968-2090.

U2

Journal of insurance coverage 1096-8342.

Tort and Insurance Law Journal 0885-856x.

Tort trial and insurance practice Law Journal 1543 — 3234.

Insurance advocate 0020-4587.

Insurance counsel Journal 0020 465x. Risk 1073-8673.

University of North Carolina School of Law Banking Institute 1096-7249.

0 N & P

9. Tech decision for insurance 1542-8923.
CASES FOR GUIDANCE
1. Reliance Life insurance Vs Rekha Ben Naresh Bhai Rathod. (In the Supreme Court of India
wappellaterI'isdiction. Civil appeal number 4261 of 2019). under section 45 in the
4)
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insurance Act, 1938).

2. Sonell clocks and gifts limited Vs New India assurances company limited (2019). (In review
application no 77 of 2016 in 0p/20/2006).

3. Economic transport corporation Vs Charan Spinning Mills Limited. (Civil appeal no 5611 0f
1999 under section 14(1)(d) in the consumer protection Act, 1986).

4. Alka Shukla Vs Life insurances corporation of India (civil appeal no. 3413 0f2019 arising out

of SLP number 3235 of 2016). .9

Starlight shipping company Vs Allianz marine and Aviation Versic}lérung AG others

(Alexandros T) (2013) the UK, England and Wales court of ap‘péalléyiviyl decision, 18 July 2014.

N

6. Amlin corporation member and others Vs Oriental assurances cd,rpOration (princess of the
stars) 2013 Ewca 2380 (comm). -
7. Lekh Ram and another Vs Hdfc bank limited (2016) (Relevant part Which is under personal
accident insurance ﬁre” and burglary insurance)
8. P.K Vijayan Vs divisiohal manager (2018) (W.A. No. 1660 0f2019)
9. Rajkumar Srivastava petitioner Vs Union of India and others (w.p.c 6922 /2017 and c.ms.
28774/2017 and 3219/2018).
10. R.V Jagan Mohan Vs The state of Tamil Nadu, Rep. By its Secretary to government, Chennai
and others. (w.p no. 12276and 12277 of 2012.
11. M/S National insurance company limited vs Rani on 12th March 2020. (C.M.A number 18480f
2017).
12. Henkel Corp. Hartford Acc. Indem. Co, 62 p. 3d (cal.2003)
13. Travellers Insurances yiy:or’npany Vs Eijer Mfg, Inc 757 N.E 2d481 c111. 2000).
14. Vandenberg Vs superior ct, 21 cal.4th 815, 88cal.Rptr.2d 366,982P.2d 229 (1999).
15. Burlington ins. Co Vs Oceanic design, 383f.3d 940 (9th Cir. 2004) ' -
16. Powerline oil Co, Vs Superior, 37 Cal. 4th 377, 33cal.Rptr.3d562, 118 p. 3d 589 (2005).
17. American Econ. Ins. Co Vs Holabird77 and Root, 886 N. 3. 2d 1166(111.App.2008).
18. General Agents insurance company Vs Midwest sporting goods Co, 215111.2d146,828 N2d
1092 (2005). - : =
19. Country Ins. Co Vs Livorsi Marine Inc, 222 111.2d 303,856 N E. 2 338,305 Dec'533
(2006).
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LL.M. DISCIPLINE SPECIFIC ELECTIVE PAPER -1
SUBJECT: LAW OF COMMERCIAL DISPUTE RESOLUTION
PAPER CODE: LLMB 204

CREDITS: 04
OBJECTIVES OF THE COURSE
Alternative Dispute Resolution, commonly known as ADR, refers to t h e dispute resolution
mechanisms outside the realm of traditional judicial processes. T he é’bjective of this paper, is to
acquaint students with various modes of ADR. ADR mechanism is less ‘byou_n;d by proceduralformalities
and speedy in giving 'results T he inability to resolve disputes on timé eﬁ‘fscerates' public and private
rights obligations. To overcome this drastic situation ADR is highly recommended and accepted. For
this reason, ADR is appreczal‘ed by many countries around the world, T he course is designed in a way
that will give students insightful knowledge about this emerging area.
After undergoing the study, the student will be able to
1. Develop an understanding of the operation and implications of various ADR theories and
practzces and assess z‘hezr value k
2 Devel()p the abzltty to crltzcally assess the legal social and other issues associated with ADR.
Understand the skills and elements involved in Negotiation, Mediation and Conciliation.
3. Help their clients ahd society to select and employ the most effective and just methods.
LEARNING OUTCOMES
1. To identify and analyses the complex drivers of dispute in the community
2. To understand the theoretical models of dispute resolution and capacity to analyses their
operation in both legal and social contexts -
3. To develop basic mediation skills, including communication, analysis and issue identiﬁcdﬁonm
engage in simple dispute resolution systems design |
4. To understand the ethical and legal ethical issues surrounding dispute resolution model;sk'ic‘md
practice k
COURSE OUTLINE
MODULE I - INTRODUCTION AND BASIC CONCEPTS
a. History & Evolution of ADR Dispute and its inevitability — Evolution of the concept of ADR
with Historical Prospective — Origins of ADR — Ancient Times — Pre-Independence — Post
Independence — Current Level of Pro ADR support in India and Globally — Definition, Scope,
Genesis and Need of ADR

b. Introduction to different mechamsms Overview of Alternative Dispute Resolution — Arbitration

T \ ﬁ\ 80
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—Mediation — Conciliation — Dispute Review Board — Lok Adalat — Judicial Settlements — Other
ADRs — Advantages andDisadvantages — Comparison of ADR with Conventional Litigation —
Challenges and Constrains of ADR, ADR Agreements

Need of ADR Agreements ‘~Life Vest Analogy — ’Pre-requisites to a draft — Essentials of an
ADR Clause — Contents of a Clause — Adhoc ADR Vs. Institutional ADR — Advantages and
Disadvantages of Institutional ADR — Hybrid ADR Clauses — Drafting ADR Clauses —
Incorporation — Doctrine of Severability — Enforcement of ADR Clause — Pathological ADR

Clauses

MODULE II — NEGOTIATION, MEDIATION AND CONCILIATION- THEORY AND
PRACTICE

a.

Theories Three Dimensions of any Negotiations — People, Problerﬁ;,Process — Communication —
ActiveListening & Active Speaking — Cogmtlve Biases — Approaches/Theories of Negotiations
— Structural Approach Strategic Approach, Behavioral Approach, Processual Approach,

Integrative Approach

Preparation Awareness on inStinctive pitfalls — Essentials of Preparation — 10 Point Check List
of the Dimensions — People — Personal Relationships, The Mandate, Stakeholders — Problem —
Motivations, Sol'utions' at the Table, Justifications, Solution away from the Table (SAFT) or
BATNA — Process — Organisation, Communication, Logistics

Strategies and Tactics Why do Negotiations fail? — Zone of Possible Agreement (ZOPA) -
Cognitive Biases — Copingwith the failures — Value-Creating Vs. Value Claiming — Usual
Bargaining Tactics — Negotiation Sequence — Principles of being an Effective Negotiator —
Personalizing your Theory before Practice — Reaching the End — Agreement and Non-Agr‘e‘ernent
Theories Scope of Mediation/Conciliation — Principles Underlying Mediation/Conciliation —
Features of Mediation/Conciliation — Approaches/Theories of Mediation/’Conciliat‘ion —
Facilitative, Transformative, Analytical, Inclusive, Narrative — Ubuntu, Abunzi, Gacaca,

Mahajans and Gandhian Approaches — Mediation Vs. Conciliation — Role of Mediators, Counsel
and Parties — Adhoc, Private, Annexed and Institutional Medratlon/Concﬂlatron

Procedure Agreement — Preparation — Pre-Mediation Conference — Relationship with and émong
the parties — Opening of Process — Communication — Apology — Forgiveness — Exploring Issues
and Interests — Accumulating Information — Agenda Development — Encouraging party
negotiations — Separate Session (Caucus) — Concluding — Ethics

Settlement Agreement and Governing Laws Purpose of Settlement Agreement — Reaching

Settlement — Reality Testing — Components ofSettlement Agreement — Revisions — Breach of
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Settlement Agreement — Enforcement — UNISA — Civil Procedure Law — Legal Services
Authority — Sector-Specific Laws — IndustrialDisputes, Company Law, Family Disputes, MSME,

Real Estate Law, Consumer Disputes, Commercial Court Disputes etc. — Upcoming Law

MODULE III - LAW OF ARBITRATION

a.

Basic Concepts and Arbitrability Why Arbitrate? — Features of Arbitration — Validity of an
Arbitration Agreement — Types of Arbitra‘rion — Ad Hoc Arbitration Vs. Institutional Arbitration
— Applicable Laws — Juridical Seat of Arbitration — Referenceto Arbitration — Composi"fion of
Tribunal — Venue and Language of Arbitration — Jurisdiction of the Tribunal (Kompetenz—

Kompetenz) — Equal Treatment of Parties — Arbltrablhty and Non Arbltrabrhty ofa Dlspute -

Rights in Rem Vs. Rights in Persona
Role of Courts, Partles the Trlbunal and other Stakeholders - Before Commencement of

Arbitration — During the 'Arbltral Proceedings — After the End of the Arbitration Proceedings —
Rights and Duties — Ethics

International Commercial Arbitration Evolution and Basic Concepts — Theories in International
Arbitration — CompariSOn to other International Dispute Resolution Mechanisms and
Organisations — Agreernent of Parties — Lex Arbitri (Law of Seat) —Lex Fori (Law of'the forum)
— Other Applicable LaWs — Ad hoc Arbitration Vs. Institutional Arbitration — Recognised
Arbitral Institutions — Evolution from Geneva Convention to the New York Convention —
Jurisdiction of the Enfdrcement Court — Required Documents — Limitations — Grounds for Non-
Enforcement — Effects of Challenge —Hard Law Vs. Soft Law — UNCITRAL Model Law, Rules
and Notes — IBA Gu1delmes — OtherApplicable Laws
Procedure — Commencement to Publication Notice Invoking Arbitration Agreement — Cneesing
and Appointment of Arbitrator — Case Management Conference — Terms of Referenceeln‘terim
Measures — Determination of Rulesof Procedure and Communication — Statement of fClaim
and Defence — Counter Claims — Evidence — Admission and Examinatien — Challenf’ge to
Jurisdiction of Arbitrator — Challengeto Qualifications and Impartialit:y;()f Arbitrator — Procedural
Orders — Termination of Mandateor Proceedings — Substitution - ;;”’COndu,eting and Confrelling
of Arbitration Proceedings — Hearings and Written Proceedings ’—"”'Publication of Award
Arbitral Award and its Challenges or Enforcement Categories of Award — Remedies —
Deliberations and Decisions of the Tribunal — Form and Content of Awards — Corrections,
Interpretations and Additional Award — Effect of Awards— Proceedings after the Award —
Methods, Grounds & Effects of Challenge — Enforcement inDomestic Courts — Final Relief
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of Party — Appealable Orders — Effect of death of party — Insolvency — Confidentiality — Immunity of
Arbitrators — Cost of Arbitration Proceedings — Apportionment of Cost — Deposits — Lien of Award —
Arbitration Council of India (ACI) — Accreditations

MODULE IV - EMERGING TRENDS

a. ODR & VDR, ODR Vs. VDR — Agreement specifying ODR or VDR — Hybrid Mechanism of VDR —
Requestfor Online Medium— Juridical Seat in the Online Process — Th’ird-Party Support — Institutional ODR
or VDR — Reliable V1rtua1 Infrastructure — Cyber Securlty Con31derat10n of Cost — Document Storage
and Sharing — Examination of Evidence and Witness — Recordmg and Transcription —Slgnmg of
Documents : ’ -

b. Contemporary Developmenfs Fast Track Procedure in Arbitration :Emergency Arbitration — Med-
Arb-Med Process — Third-Party Funding — Mandatory ADR — Trlbunal Secretary Practice — Transparency
Vs. Confidentiality — Financial Institutions' Preference for Arbitration— Unilateral Appointment —
Diversity in International ADR

c. Sector Specific ADR ’l’ncreasing specialization of ADR — Need and Purpose — Dispute Related —
Investment Disputes,k Securities and Stock Exchange Disputes, Commodity Disputes, Maritime Disputes,
IP ‘Disputes, Constructidn Disputes, Domain Name Disputes, Space Disputes, Agriculture Disputes,
Sports Disputes, MSME Disputes, Art Disputes‘, Fashion Disputes etc. — InstitutionRelated — IIT Arb,
WIPO, ICANN, PRIME Finance, SHIACA, ICEA, FACT, CIAC, CAS, CAFA, ICSID, ICSOD etc.
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CASES FOR GUIDANCE

1. Afcons infrastructure and Others. Vs. Cherian Verkay Construction and Others[2010 (8) SCC
24] '

2. B.S.SomaJ. Vs. NTPC Ltd. [Civil Appeal No. 9307 02019 decided on 10.12.2019]

3. Bharat Aluminiufn Vs. Kaiser Technical Services, Civ App 3678 0of 2007 (6 September 2012)

4. Bharat Aluminium Vs. Kaiser Technical Services, Civ App 3678 0f 2007 (28 January 2016).

5. BHEL Vs. Uttar Pradesh Rajya Vidhyut Utpadan Nigam Limited Arb. P 78/2019] ‘

6. Cheran Properties Ltd. Vs. Kasturi and Sons Ltd. & Others. Civil Appeal 10025/2017

7. CIMMCO LTD. versus Union of India. (COMM) 297/2016

8. Garware Wall Ropes Ltd. Vs. Coastal Marine Constructions & Engmeermg 1id C ivil Appeal
No0.3631/2019

9. Goel Construction Co. Pvt. Ltd. Vs. ICAI O.M.P. (T) (Comm.) 120/2018 ;

10. Golden Chariot Recreations Pvt Ltd. Vs. Mukesh Panika & Others. 2018 SCC online del 10050

I'1. Hindustan Construction Company Ltd. Vs. Union of India, [2019 SCC Online SC 1520,
decided on 27.11.2019]

12. Kerala State Electricity Board and Others. Vs. Kurien E. Kathilal- Civil Appeal Nos.3164-3165
of 2017

13. M/s Chandok Machineries Vs. M/s S.N. Sunderson & Co. 2018 SCC Online Del 12782
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14. M/S Emaar MGF Land Limited & Others. Vs. Aftab Singh, 2018 SCC Online SC 2771

15. Manish Anand & Others. Vs. Fiitjee Ltd., 2018 SCC Online Del 7587

16. Mother Boon Foods Pvt Ltd Vs. Mindscape One Marketing Pvt Ltd O.M.P. (COMM)
136/2017

17. National Highways Authority OF India Vs. Gammon Engineers and Contractor Pvt Ltd O.M.P. |
(T) (Comm.) 39/2018 ;

18. NCC Limited Vs. Indian Oil Corporation Limited 2019 scc onhne Del 6964

19. Oriental Insurance Company Limited Vs. M/s Narbheram Power and Stecl Pyt Ltd C1V11
Appeal No. 2268 of 2018
20. Parsoli Motor Works (P) Ltd Vs. BMW India P Ltd. 2018 SCC Online
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LL.M. DISCIPLINE SPECIFIC ELECTIVE PAPER - 1I
SUBJECT: LAW OF CORPORATE CYBER SECURITY
PAPER CODE: LLMB 303

CREDITS: 04
OBJECTIVES OF THE COURSE
Cyber risk in the corporate world has multiplied manifold with the evolution and complexity of

the technology landscape. Cyber breaches can escalate to legal liability for corporations and hence it

isimminent for corporations to develop their practices around cyber se

security suggests znnovattons and procedures intended to protect comp frameworks, programming,

systems and client znformanon from unapproved access; also from dangers exhibitedthrough the
internet by cybercriminals, hackers or terrorist groups. After undergozng the study, the students will
be able to -
£ Knowledge about the nexus between Cyber Security measures to be applied.
2. Relevance of C’yber Securlty for the C orporaze world.
3. Knowledge of various aspects of Corporate Law legislation about Cyber Security.
LEARNING OUTCOMES |
1 Appreciate and criiie:ize the statutory provisions applying to cyber security in the Corporate
World ’ ’
2. Analysis’s securlty issues in networks and computer systems to secure corporate
infrastructure. - " “
3. Evaluate the human role in security systems with an emphasis on ethics and social
engineering vulnerabilities. .
4. Interpret and investigate security incidents in the corporate sector.
COURSE OUTLINE
MODULE I - INTRODUCTION
a. Meaning, Essence of Cyber Law and need for Cyber Security
b. Introduction, history and types of cyber crime
Cyber threats to the corporate sector

(v
d. Cyberspace and Jurisdiction

¢

How internet structure and jurisdiction impact corporate contracts (E-Contracts)
f.  Electronic contract and its validity in India and type of contracts that cannot be electronically

Executed-Digital signature and its legal aspects
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MODULE II - LEGISLATIONS IN INDIA -RELEVANCE OF CYBER LAWS FOR
CORPORATIONS
a. Information Technology Act, 2000
b. The National Cyber Security Policy, 2013
c. Prevention of Money Laundering Act, 2002

MODULE III - IMPORTANT CONVENTIONS AND COMMITTEE RECOMMENDATIONS
a. Suggestions of (Uday) Kotak Committee regarding Cyber Security to be adapted by
companies/ corporations ; - ’ -
b. International Conventions- European Conventi‘on on Cyber Crime (udapest Convention)
c. The Snowden Revelatlons of Cyber Security

d. ICANN (Internet Corporatlon for Assigned Names and Numbers)

MODULE IV - RELEVANCE OF E-COMMERCE LAW AND CONTRACTS, EMERGING
CONCEPTS IN CYBER SPACE

a. Legal framework for structuring E-commerce portals

b. Contractual arrangéments required for an e-commerce portal to function
c. Limitations to é-cofnmerce contracts

d. Need of cyber security in Cloud computing

Outsourcing work to Third Party and ensuring cyber security

f. Concept of Artificial Intelligence and Machine Learning

RECOMMENDED READING:
BOOKS

I. Reinier Kraakman, et. al., The Anatomy of Corporate Law- A Comparative and Functional

Approach (2nd ed., 2009);

[\S}

- Rajesh Chakrabarti, “Corporate Governance in India, Evolution and Challenges” (2005) -

(OS]

. Vikramaditya Khanna, “Corporate Governance in India- Past, PreS‘éﬁt;and Future” (2009)

o

. Umakanth Varottil, “A Cautionary Tale of the Transplant Effect on Indian Corpbrate

Governance”
JOURNALS/ARTICLES
I https://cybercrimelawyer.wordpress.com/category/information-technology-act
2. SEBI - Cyber Security & Cyber Resilience framework for Stock Brokers / Depository
Participants(https://www.sebi.goVs.in/legal/circulars/dec-2018/cyber-security-and-cyber-

88




[11.M. Svllabusl [Department of | aw] [PIMR. Gwaliorl

\’JH ,Wll ‘Wll{
|

i k.‘rh..

resilience-framework-for-stock-brokers-depositoryparticipants_41215.html)

3. Cyber Security and Related Crimes in Indian Scenario’ by Sriram S., International Journal of
Current Research Vol. 6, Issue, 03, pp.5403-5412, March 2014

4. http://www.lawyersclubindia.com/articles/Classification-Of-CyberCrimes

http://niiconsulting.com/checkmate/2014/06/1 T. Act-2000-penalties-offences-with-casestudies

FURTHER READING:
BOOKS s £
1. T.Ramappa, Legallssues in Electronics Commerce, Macmilléiriwlh‘d:ia Ltd, New Delhi

2. Information technology — Venkat Sharma (2006)

3. Cyber Law Vol I & 2 Brian Fitzgerald (2006)

4. Information technology Act

5. Dimensions of Cyber Crime- S. R. Sharma

6. Cybér Safety- An’Int‘roduct'io‘n-‘Lcukfeldt

7. Guide to Cyber and E}Comme'réé Laws by P.M. Bakshi and R.K. Suri; Bharat Law House,New

Delhi
8. Cyber Law in India by Farooq Ahmad; Pioneer Books
9. Guide to Cyber LaWS'by Rodney D. Ryder; Wadhwa and Company, Nagpur
10. Kamlesh N. Agarwala_& Murali D. Tiwari (Ed.) I.T. and Indian Legal System, MacmillanIndia
Ltd. New Delhi
JOURNALS/ARTICLES E
1 https://www.jlcw.o‘r’g/

2. https://academic.oup.com/cybersecurity

(98]

. http://stmjournals.com/Journal-of-Cybersecurity-Law.html

https://www.csiac.org/ /Jjournal-issue/

£

https://www.inderscience.com/jhome.php?jcode=ijics
. http://airccse.org/journal/ijnsa.html

: https://www.joumalcra.com/article/cyber-security-and-related-criﬁd‘ééiindian-’scenﬁario '

o0 ~ N W

. OECD, Digital Security Risk Management for Economic and Social Prosperity- OECD
Recommendation and Companion Document (2015)

9. National Association of Corporate Director/ Principals, “Cyber-Risk Oversight” (2014)

10. Effective Data Governance. [online] Available at- https://www.infosys.com/data-

analytics/insights/Documents/effective-data-governance.pdf
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CASES FOR GUIDANCE
1. Fodera Pty Ltd Vs. Shearn [2011] NSWSC 479
2. Say-Dee Vs. Farah Constructions Pty Ltd [2005] NSWCA 309

J.K. Paliwal and Shri B.K. Paliwal Vs. Paliwal Steel Ltd. and Others., [2008] 141 Comp Cas 624

(CLB)

4. Google India Pvt. Ltd V/S. M/S. Visaka Industries Limited and Another Crl.P.No.7207 OF2009
19-04-2011 I 8

5. Cubby, Inc VS. Compusetve, Inc., 776 F. Supp. 135 (S.D.N.Y.1991)

6. Hyderabad Vanaspathi Limited and Others. Vs. Registrar of ,Cdfhpénies and others. [1986] 59
Comp CA’s654 (AP) | L ‘

7. Groff VS. America Online, Inc., 1998 WL 307001 (1998)

8. Diebold Systems Pvt Ltd VS. The Commissioner of Commercial Téxes., [2006] 144 STC 59
(Kar) |

9. InRe- William C. Leitch Bros. [I05]| 20h 7

10. Shree Dharma Sugar Industries (P) Limited and Others. Vs. Registrar of Companies [1989] 66
Comp CA’s337 (Kar) ’

11. Heredia Unimers Limited Vs. Smt.Renu Jain [1998] 92 Comp Cas 841 (Raj)

12. SMC Pneumatics (India) Pvt. Ltd. VS. Jogesh Kwatra, Suit No. 1279/2001 Delhi HC

. Registrar of Companieks"Vs. Bharat Produce Co. Ltd. and Others. [1980] 50 Comp Cas 250 (Cal)

14. Tata Sons Limited V Mr Manu Kishori & Others., (2001) ILR 1Delhi236

15. Microsoft Corpbratibn V Mr Kiran & Another, 2007(35) PTC748(Del)

16. State of Tamil Nadu Vs Suhas Katti, CC No. 4680/2004

(%)

p—
U2

17. Jiyuan LI Vs. Registrar of Companies and in Tianjin Tianshi India Private Limited Vs. Rejgg‘istrar
of Companies [2012] 171 Comp CA’s 280 (Delhi) ’ | :

18. Gokak Patel Volkart Ltd. Vs. Dundayya Gurushiddaiah Hiremath and Others. [1991] 71”E(5,omp
CA’s403 (SC) rF -

19. Rediff Communication V Cyber booth &Others, 1999 (4) BOM CR278~",

20. Yahoo! Inc. V Akash Arora, 1999 IIAD Delhi 229
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LL.M. DISCIPLINE SPECIFIC ELECTIVE PAPER —11I
SUBJECT: INTERNATIONAL TRADE LAW
PAPER CODE: LLMB 402

CREDITS: 04
OBJECTIVES OF THE COURSE
International Business Law aims to provide the regulations required for the execution of
international transactzons involving more than one nation. The sub]ect thereby introduces the
background to znternatzonal business law, discusses the legal framework of international business

regulation and examines areas of law particularly relevant to the co of international business,

including the law of contracts sale of goods, international trade and carrzage of goods, international
banking, international consumer law etc. After undergoing the Study, the student will be able to
1. Equip with the General principles of international busmess Zaw that governs various
commerczaltransactzons at the international level.
2. Understand the nature and complexities of the Legal Framework of International Business.
3. Answer some vztal questtons regardmg international business and its le gal perspective.
4. Make the students analyse the principle of international business and strategies adopted by
firmsto expand globally. o
LEARNING OUTCOMES
1. To achieve a complete grasp and understanding of the Legal Framework of Interrzatzonal
business and gain mastery over the subject.
2. To understand the le gfalframework of private international business transactions
3. To accumulate a thorough explanation on all the essential legal aspects of internationalba;giness

along with their nature and complexities

4. To apply the international business laws to the current business environment
COURSE OUTLINE
MODULE I - INTRODUCTION AND GENERAL PRINCIPLES

a. The genesis of International Business Law-Nature, importance and scope of international bﬁsﬁiness

law

b. Fact others causing globalization of business

¢. Legal Framework of International Business and the United Nation’s role in its development
General Principles of Law of Contract as applicable to International Business-Types of
International Commercial Contracts and the Importance of Standard Form Contracts in

International Business

\l\
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c.

f.

Legal issues arising out of International Contracts and the determination of the applicable law.
UNIDROIT Principles of International Commercial Contracts 2016- Preamble and General

Principles

MODULE II - SALE OF GOODS AND CONSUMER LAW- AN INTERNATIONAL
PERSPECTIVE

a.

b.

C.

Meaning of International Sale of Goods-Parties- Buyer and seller fand their rights and duties
Uniform Law on the F 6rmati0’n of Contracts for International S’ale‘;éfGoods

International Sales Contract with special reference to The‘Uﬁited' Nations Conventiori on
Contracts for the International Sale of Goods (CISG) |

Introduction to International Consumer Law-The Principal :Euhctions of International
Consumer Law | ‘ k

The Importance of the UN Guidelines on Consumer Protection-The Role of ICPEN-
International Consumer Protection and Enforcement Network- Legal Challenges.

The Consumer Protection Act 2019 and its impact on international covenants

MODULE III - INTERNATIONAL TRADE AND CARRIAGE OF GOODS

a.

Introductlon and theorles of International Trade Law- Prmmples of International Trade Law-
Export and Import Regulatlons-Tal'lff and non- tariff restrictions -Quota restrictions- Anti
Dumping-P‘ermi’ssiblé‘ Regulation-Quarantine Regulation-Customs Unions-Free Trade Areas-
Preferential trade agreéments

Evolution of GATT as a trading institution and transition of GATT to WTO-World Trade
Organization as a regulator of International Trade-Instruments of International Trade L’aws-
Agreements, Treatieé, Conventions, Model Laws, Rules- GATS-TRIMS-ASEAN-AIFTA—
SAFTA -NAFTA, USMCA, MERCOSUR and FTAA-An ovefview of International Tradé"Laws
in India with special reference to Foreign Trade Policy 2015-2020 ;
Definition and classification of Carriers-Carriage of Goods by Sea Land and Air and the
application of international Law-Documents of Carriage of Good‘-Bl‘]ls of Lading- Kinds, Nature,
Features-Seaway Bill-Airway Bill-Consignment Note-IntematiGhal consignment note- An
overview on Brussels Convention, Hague Rules, Hague- Visby Rules, International Transport by
Sea- Provisions under Hamburg Rules, Conventions on Carriage by Air- The Warsaw
Convention & Montreal Convention. Convention on Carriage by land- Convention on the
Contract for the International Carriage of Goods by Road-INCOTERMS2020 and international

transactions. q\

1
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MODULE IV - INTERNATIONAL BANKING-LEGAL AND REGULATORY ASPECTS
a. International Banking Regulation-BASEL NORMS -International law, choice of law, conflict
of laws, jurisdictional issues -Exchange management and controls, international loan
agreements, covenants and clauses
b. Role of International Monetary Fund and World Bank in International debt crisis Management-
International Anti Money Laundering Laws and Regulations- The Financial Action Task Force-
International Competitiveness-Implications and effectiveness

c. Arbitration and mediation in the international banking business

BIBLIOGRAPHY RECOMMENDED READING:
BOOKS

I. Giuditta Cordero-Moss, International Commercial Contracts, Cambridge University
Press,2014
2. Carole Murray, Dav1d Holloway, The Law and Practice of International Trade, Sweet &

Maxwell 1 Edition 2015

(%]

Brian Hams Rldley s Law of the Carriage of Goods by Land, Sea and Air, Sweet & Maxwell. 8™
Edition

4. Indian Institute of Banking & Finance, International Banking - Legal & Regulatory Aspects,
l\/lacmillanEducatior,i,:2nd Edition 2017
5. Charles'E. E. Ri’eke‘tt;;and Thomas G. W. Telfer, International Perspectives on Consumers'

Access to Justice‘,,Cambrkidge University Press, 2009

JOURNALS/ARTICLES
1. Kastely, Unification and Community, (1988) 8 Northwestern Journal of International L?W and
Business, pg. 574 k ' V
2. Eiselen, Adoption of the Vienna Convention for the International Sale of Goods (the CISG)m
South Africa, (1996) 116 South African Law Journal, Part I at pgi 323,

(8]

Puig S, The Merging of International Trade and Investment Law. Berkeley J Law. 2015 33(1)
Article 4 ‘

4. United Nations Conference on Trade and Development Transparency- UNCTAD series on
issues in international investment agreements Il Geneva- United Nations conference on trade and

development, 2012. Accessed March 12, 2018. http://unctad.org/en/PublicationsLibrary/
unctaddiaeia2011d6_en.pdf

. Micklitz, H.-W., Palka, P., & Panagis, Y. (2017). The empire strikes back- Digital control of
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unfair terms of online service. Journal of Consumer Policy, 40(3), 367-388

FURTHER READING:
BOOKS

L.

o

[9%)

Ray A. August, Don Mayer, Michael Bixby-International Business Law, Pearson,6" Edition
2013

Larry Di Matteo, Lucien J. Dhooge-International Business Law- A Transactional Approach
Cengage Learning, 2nd Edition, 2005

Michael Joachim Bonell An International Restatement of Contract Law -The UNIDROIT
Principles of International Commercial Contracts, Transna‘uonal Pubhshers Inc., Ardsley, NY,
3rd Edition, 2005.

Joseph F. Morrissey and Jack M. Graves International Sales Lawand Arbitration- Problems,

Cases and Commentary, Kluwer Law International, The Netherlands, 2008

M G Bridge, The International Sale of Goods, Oxford University Press, 4 Edition‘, 2013

Baris Soyer, Andrew Tettenborn- International Trade and Carriage of Goods, Informa
Publishing, 1st Edition,2016

Charles Proctor, ‘Thc Law and Practice of International Baﬁking, OUP Oxford,1st
edition,2013 . ‘

Thomas Wilhelmsson, Geraint Howells- Consumer Law (The International Library of Private
Law), Edward Elgar Publishing Ltd, 2019

Dan Wei, James P N‘ehf Claudia Lima Marques, Innovation and the Transformation of

Consumer Law- Natronal and International Perspectives, Springer; 1st ed. 2020 edition

10. Professor John Mo, Internatlonal Commercial Law, Lexis Nexis, 6" Edition 2016

JOURNALS/ARTICLES

1;

(98]

Arthur Rossett, Critical Reflections on the United Nations Convention on Contracts ;*for the
International Sale of Goods, Ohio State Law Journal (1984) 45, pgs.265- 305

Luca G. Castellani, Promoting the Adoption of the United Natlons Conventlon on Contracts for
the International Sale of Goods (CISG), Vindobona Journal of Intematronal Commercral Law &
Arbitration, 2009, pg 248. ‘ =
Estrella Faria, J.A., The Influence of the UNIDROIT Principles of International Commercial
Contracts on National Laws. (2016) 21 Uniform L.R. 238

Barlow P, McKee M, Basu S, et al. The health impact of trade and investment agreements- a
quantitative systematic review and network co-citation analysis. Glob Health. 2017;13(1)-13.

https://doi.org/10.1186/s12992-017;0240-x.
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10.

United Nations Conference on Trade and Development. World investment report 2015-

reforming international investment governance. Geneva- United Nations Conference on Tradeand

Development, 2015.Accessed March 12, 2018,

http://unctad.org/en/PublicationsLibrary/wir201 5 en.pdf

A Rajkumar S.Adukia, A brief study on Carriages Law and Multi-Modal Transportation of
goodshttp://www.caaa. m/Image/Camage%2OLaws%20and%20Mult1modal%
20transport%200f%20Goods.pdf 3 may 2016 :

Dr Ram N. Sharma, An Introductory Note on Carriage of Goods by Sea Act, 1925 (2015) Vol4
[ssue 5 IJSR 688 -
Basel Committee on Banking Supervision ‘Basel III- A “Globe’i’l’ Regulatory Framework for
More Resilient Banks and Banking System’ (20 10) BIS accyeésetd:“"28 ‘:‘October 2013

Crisis andBulldmg ‘a  More Resilient Economy

https://www.im‘f.Org/en/N ews/Articles/2020/10/06/ sp100620-the-long-ascent-overcoming- the-

crisis-and-building- aimore-resilient-economy

. ICPEN. (2016). Memorandum on the establishment and operation of the internationalconsumer

protectlon and enforcement network. Retrieved from

https://www.icpen.org/sites/default/ﬁles/2O 17-08/Memorandum_on

,the_Establishment;aﬁ'd_Operation_of*ICPEN_201 0.pdf. (Accessed 3 December 2019).

CASES FOR GUIDANCE '
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Administration of the Terrltory of Papua and New Guinea v China Nav1gat10n Ltd (1 967 68)
PNGLR 239 (1 December 1967) .
Anil & Co. Vs. Air India AIR 1986 Del 312

Boissevain Vs. Weil, (1949) 1 K.B. 482

British India Steam Navigation Co. Ltd. Vs. Shanmugha vilas Cashewl’nduétrieé, (199‘0)""3SCC
481 . .

Charles Osenton & Co. Vs. Johnston, (1942) A.C. 130 . : ‘ ‘
Commissioner of Customs, Bangalore Vs. M/s GM Exports ahd Others S.’L.P.’(Civil) No.13028
0f 2012 and S.L.P. (Civil) No. 27811 of 2012.

Commissioner of Income-Tax vs Vijay Ship Breaking Corporation 2003 261 ITR 113Guj
Delchi Carrier, S.A. Vs. Rotorex Corp., No. 88-CV-1078, 1994 WL 495787

Ethiopian Airlines Vs. Ganesh Narain Saboo (201 1) 8 SCC 539

Hadley Vs. Baxendale, 156 Eng. Rep. 145 (1854)
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11. Heskel Vs. Continental Express Co., (1950) 1 All. ER. 1033, 1046.

12. Horn v Commercial Acceptance Ltd (2011) EWHC 1757 (Ch)

13. International Shoe Co. Vs. Washington, 326 U.S. 310 (1945)

14. Karan Dileep Nevatia, Proprietor Vs. The Union of India 2010(1) BomCR588
15. Neville Chem. Co. Vs. Union Carbide Corp., 422 F.2d 1205, 1225 (3d Cir. 1970)
16. ONGC Vs. Saw Pipes, (2003) 5 SCC 705

17. Delhi Cloth and General Mills Vs. Harnam Smgh 1955 AIR 590, 1955 SCR (2) 502
& Another AppealSult

18. Shipping Corporation of Indla Ltd Vs M/S. Bharat Earth Movers L
No. 118 Of 2004 And Civil Miscellaneous Petition No. 2676 Of 2004

19. Suntec Industries Vs. the United States No. 16-2093 (Fed. Clr 2017)

20. Yam Seng Pte Ltd Vs. International Trade Corp (2013) EWHC 11 1 (QB)
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LL.M. GENERIC ELECTIVE PAPER -1
SUBJECT: HUMAN RIGHTS PERSPECTIVES OF CORPORATE LAW
PAPER CODE: LLMB 105
CREDITS: 03

OBJECTIVES OF THE COURSE

Businesses are important for the growth of the Economy. The corporate world provza’es

investment, jobs ana’ servzces however the business does not always d e ood to people. In the wake of

globalization, there is an mcreased threat of human rights abuses by corporatlorzs at the global as well

IR RR NN RN

as domestic level If a corporation harms human rights, there are optzom to enforce one’srights.

However, the intersection between corporate law and human rights in India is still relatively

constricted. After undergoing the study, the students will be able to —
1. Summarize the most yrelevant Acts and regulations applicable in India that seek to protect
the human right of the corporate sector. | ’

). Understand the measures to be taken by the corporate personnel to safeguard the human rights
oﬁts employees. - .

3. Know how to promote equality, health and safety, social welfare of corporate employees

(riJidi

(

efc.

i7

LEARNING OUTCOMES

:

: 1. Enhance their thoughts on the correlation between corporate law and human rights. -

~ 2. Adopt an appropriate mechanism for effective resolution of the dzspute ’

; - 3. Implement best practices for the protection of human rights within the corporate worla’

P 4. Adhere to sound principles of human rights preservation within the corporate sector.

;‘- 5. Critically evaluate and analyses the signifi icance and tmportance of human rtghts in the llfe of
P consumers of the corporate world. :

i_ COURSE OUTLINE

MODULE I - INTRODUCTION- CORPORATIONS AND HUMAN RIGHTS
a. Meaning, Scope and Kinds of Corporation

b. How Corporations can impact Human Rights?

g; N/,
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T c. Corporate Social Responsibility Initiatives (for employees and their human rights)
d. Introduction to Human Rights and Constitutional perspective relating to it.
e. International Human Rights system and its obligations.
f. How are rights at the workplace abused?
- Discrimination at workplace
- Sexual Harassment
- No freedom of association and collective bargaining
- Low/ Unpald wages 7 iy
- Unhealthy and unsafe workmg conditions

- Child labour and Modern-day slavery -
MODULE II - INTERNATIONAL APPROACH TO CORPORATE LAW AND HUMAN

RIGHTS
a. UN Guiding Prmmples on 1 Business and Human Rights 2011 (UNGP)

b. Human Rights and Transnatlonal Corporations and Other Business Enterprises 2017
c. International Convention on the Protection of the Rights of All Migrant Workers and the
Members of their Families, 1990 ‘

d. Supreme Courf and HighCourts (civil and criminal jurisdiction)

JUIIJII 717773 diid

¢. National Human Rights Commission (NFRC)
f. National Comm’issi"on for
- Women Rights
. Child Rights

MODULE III - REGULATORY FRAMEWORK AND JUDICIAL MECHANISM IN INDIA

a. National Voluntary Guidelines on Social, Environmental & Economic Resp0n51b111tles of

Business, 2018
b. Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act

2013 and relevant case studies

. National Action Plan on Business and Human Rights

MODULE IV - GRIEVANCE RESOLUTION IN INTERNATIONAL CASES
a. Options available to individuals to enforce his/her rights

b. How to bring the civil claim and criminal claim against corporations in?
-National court
- Foreign court \}<
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c. How to use International Corporate Grievance Mechanism and regulatory bodies to hold
corporations accountable
BIBLIOGRAPHY
RECOMMENDED READING:

BOOKS
1. Mukul Sharma, Human Rights in A Globalised World

2. Manoj Kumar Sinha, Business and Human Rights

3. Jeffery F. Addicott, Md Jahid Hossain Bhuiyan, & Tareq M “ Chowdhury GlobaliZation
International Law, And Human nghts - |
4. Chiranjivi J. Nirmal Ed., Human Rights in Indla

S. NS Sidharthan, KNarayan ‘Human Capital and Development -A :Indlan Experience

JOURNALS/ARTICLES | |

I. Business & Human Rights- A Brief Introduction,
http‘s://WWW.busines's-humothersights.org/en/business-human-rights’-a-brief-introduction

2. Legally Binding Instrdment to Regulate, In Tnternational Human Rights Law, The Activities of
transnational CorpOratiens and other Business Enterprises k j

5 Adrij‘ﬁ Chakraborty aﬁd Anahita Mehra, United Nations Guiding Principles and The Businessand
Human Rights in India.

4. Dr"V'andana Shiva; Rese‘areh Foundation for Science, Technology and Ecology (RFSTE)

= Geneve Academy of ,Iﬁtefnational Humanitarian Law and Human Rights, ‘India- International
Treaties Adher‘eh’ce’,‘ http://www.geneva-academy.ch/RULA// international_treatie'sé.php‘?

id state=107

FURTHER READING:

BOOKS
1. Daniel Fischlin & Martha Nandorfy, The Concise Guide to Global Human Rights (Oxford

University Press)

2. Mrs Annie John Ed., Dialectics and Dynamics of Human nghts (A51a Law House 20 12)
Andrew Clapham and Scott Jerbi, ‘Categories of Corporate Complicity in Human Rights
Abuses’ (2001)

4. Dr S.K. Kapoor, Human Rights Under International Law and Indian Law

(U8

5. Girija, K. Pushpavalli & P. Subhashree, Human Rights-An Overview

6. Jagk Donnelly, Universal Human Rights in Theory and Practice
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7. AN. Dange, Human Rights and International Law Practices

8. DrH. O. Agarwal International Law and Human Rights

9. Mary Wollstonecraft, Vindication of the Rights of Women

10. Lennar Cernic, The Future of Business and Human Rights- Theoretical and Practical

Considerations for a UN Treaty

JOURNALS/ARTICLES ; -
1. Lubna  Kably, ‘ICAI issues norms for CSR' ~~ ac"coﬁr"lﬁhg by cos’, ‘hftp'//
timesofindia. mdlatlmes com/business/india-business/ICAI- issues- norms -for-CSR- accountmg-
by-cos/ articleshow/47349754.cms. ' k ;

Olivier De Schutter, ‘Towards a New Treaty on Business and Human nghts (2015), Business and

[\

Human Rights Journal

|8}

OHCHR, . ‘State National ~ Action Plans’, http://www.ohchr.org/EN/lssues/Business
/Pages/N ationalActionPlans. aspx

4. Jonathan Hills, ‘Coca Cola in India- a Case Study’, CSR Asia (14 June 2005), http://csr-
asia.com/csr-asiaweeki'y-news-detail.php?id=4146

5. Justin Rowlatt, ‘The Indian women who took on a multinational and won’, BBC News (19
October 201 5) http://www.bbc.com/ news/world-asia-ind ia-3451 3824

6. Kaushik Basu, ‘Why India Needs Labour Reform’, BBC News (27 June 2005),
http://news.bbc.éo.uk/2/hi/ south asia/4103554.STM

7. Surabhi, ‘Labour Reform- On  Track but  ToughJob  Ahead’,

http://indianexpress;com/article/india/politics/labour-retbrms—on—track—,but-tough-job—ahead/

8. Amrita Madhukalya, ‘Two-thirds of Government Departments Don’t Have Sexual
HarassmentCommittées’ http://www.dnaindia.com/india/report-two-thirds-of- |
governmentdepartments-don-t-have-sexual-harassment-committees-2103799.

9. Geneva Academy of International Humanitarian Law and Human Rights, ‘India- Internatlonal
Treaties Adherence’, http://www.geneva-academy.ch/ RULAC/lntemaUonal__treanes.php?
id_state=107 ’ - '

10. Ratner, S. (2001). Corporations and Human Rights: A Theory of Legal Responsibility.

11. TheYale Law Journal, 111(3), 443-545. doi:10.2307/797542

CASES FOR GUIDANCE
1. Perumatty Grama Panchayat vs State of Kerala, 2004 (1) KLT 731

2. People’s Union for Democratic Rights v Union of India (1982) 3 SCC 235
3. Electricity Board, Rajasthan v Mohan Lal (1967) 3 SCR 377
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18.
19,
20.

R D Shetty v International Airport Authority, AIR (1979) SC 1628

Ajay Hasia v Khalid Mujib AIR (1981) SC 487

Pradeep Kumar v Indian Institute of Chemical Biology (2002) 5 SCC 111

Tekraj Vasandi v Union of India AIR 1988 SC 469

Chander Mohan Khanna v National Council of Educational Research and Training AIR 1992SC
76.

Zee Telefilms Ltd v Union of India (2005) 4 SCC 649

. Chairman, Railway Board v Chandrima Das AIR 2000 SC 988

. MCD v Uphaar Tragedy Victims Association (2011) 14 SCC 481 ; e

. Kirloskar Brothers Ltd v Employees’ State Insurance Corporation;‘(ﬁ;glyiﬂ9’96) 285CC682 :

. TN Godavarman Thirumalpad v Union of India (2002) 10 SCC 6()6

. Rural Litigation Entitlement Kendra v State of Uttar Pradesh AIR(1985) SC 652

. Odisha Mining Corporation v Ministry of Environment and Forest (2013) 6 SCC 476

.SEC Vs. KBR (Kellogg, Brown and Root)- A Subsidiary of Halliburton Corporation, Civil

Action No.- 4-09-399, United States District Court Southern District of Texas Houston Division

. Nuziveedu Seeds Ltd. And Others. vs Monsanto Technology Llc and Others., 6/2017, C.M.

APPL.14331, 14335, 15669, 17064/2017 Delhi High Court

St’até of Maharashtréy Vs. Madhukar Narayan Mardikar, AIR 1991 SC 207
Vishaka and others Vs. State of Rajasthan (1997) 6 SCC 241, AIR 1997 SC 3011
Nestlé USA, Inc., Pétitioner Vs. John Doe I, et al., 17-55435 U.S. 9th Cir. 2019
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LL.M. GENERIC ELECTIVE PAPER - 11

SUBJECT: COMPARATIVE LEGAL SYSTEM FOR CONSUMER
PROTECTION
PAPER CODE: LLMB 105
CREDITS: 03

OBJECTIVES OF THE COURSE

]ndustrzalzzatlon developments in communication and globalzzatzon has brought in a lot of
changes in our need, perceptzon and attitude towards rights, responszbzlztzes and duties of aconsumer.
In developing countries sze Indla these lssues have become more problematlc During the past
decade, the need for consumer protectzon is felt all over the world. All these facts others have increased
more scope for research and advocacy for creating a consumer-friendly regulatory framework. The
Indian legal framework has also undergone a substantial change to comply with international norms.
The subject has received tremendous zmportance among the contemporary legalfraternity in India. In
this background the present course will aim to introduce the students to the present law and practice
relating to consumer protectzon both in the national and international scenario. After undergoing the
study, the student will be ableto understand the following.

l. Evaluation ofconsumerprol‘ection both in national international perspectives

2. Powers and funcﬁons of Consumer Agencies in India
3. Consumer protectiOn - a comparative study
4

Recent Trends in Consumer Protection in various dimensions

LEARNING OUTCOMES
1. A comprehensive understanding of the existing law on consumer protection in:]ndia.
2. Conversant with major international instruments on consumer proteetion';" |

Aware of the basic procedures for handling consumer disputes. -

Students will be able to appreciate the emerging questions and. pollcy issues in consumer law
q

for future research. .

COURSE OUTLINE L (

MODULE I - INTRODUCTION

R W

a. Consumer Protection - An Overview, The rationale for consumer protection,

Development of the market and consumer relations

@ t\avx&( W ; 100
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b. Definition of consumer — consumerism — state’s responsibility in consumer protection

¢. Need for legislative measures for consumer protection

MODULE II - EVOLUTION OF CONSUMER PROTECTION - INTERNATIONAL
SCENARIO

a. International instruments and consumer protection, The United Nations Guidelines for
Consumer Protection, Objectives, the scope of application and general principles

b. Principles for good business practices Guidelines, International 'eooperation

c. International institutional machinery

a. Constitutional provisions on consumer protection, Framework of consumer protection inother
legislations

b. The interface between consumer laws and other laws, Sectoral laws, Professional service
leg1slat10n , ,

c. Intellectual prt)perty:,finternational trade law

d. New dimensions of consumer protection - present legislative measures, Scope andobjective of
Consumer Protection Act 2019

e. Expanded deﬁnyitions, Three Tier System, Jurisdiction of consumer

f. Reliefavailable to consumers, E-commerce and consumer protection

MODULE 1V - COMPARATIVE STUDY OF CONSUMER PROTECTION
a. Institutional aspects of consumer protection IN U.S, UK, EU, Existing EnforcementMechanisms

b. Framework to Assess enforcement design, Assessing strength and weaknesses ot an ex1st1ng law

enforcement system

¢. Mutual Consent under UK/EU Laws, Rights to Contractual Informatlon Consultatlon

mechanisms, Operational autonomy
BIBLIOGRAPHY

RECOMMENDED READING: “- "‘ Q?Zm

BOOKS

1. Taxman’s Consumer Protection Law & Practlce A Comprehens1ve Guide to New Consumer
Protection Law (Enforced with effect from 20-7-2020/24-7-2020) (August 2020 Edition)

2. Supreme Court on Consumer Protection Act Justice SN Agarwal Universal Law Publishing
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Consumer Safety regulation- putting a price on life and limb contribute others- Peter Asch oxford
university press, 1988

International Perspectives on Consumers' Access to Justice Charles E. F. Rickett Thomas G. W.
Telfer Cambridge University Press, 2003 |

Eradi, Consumer protection jurisprudence, (Butterworth, 2005)

Consumerism — caveat vendor, Sumul J. Power, 38 Ins. CounselJ 221, 1971 (CD).

Law regarding the sale of defective goods—a journey from caveat emptor to caveat venditor, J.K.
Yadav.

. Democratization of justice- The Indian experiment with eonsunlerijforums, Robert S. Moog,

2002.
Consumer protection law, VS. Sudesh, Annual Survey of Indlan Law 2005 (Vol. XLD), ILI

Publication.

Government & consumer, Richard J. Barber, Michigan Law Review, Vol. 64. No. 7 (1966).

Stephen Wearill, EU Consumer Law and Policy, second edition, Edward Elgar Publishing
Limited, 2013

Geraint Howells, Stephen Wearill, Consumer Protection Law, Publisher Taylor &
Francis, (E-book) Published-8 September 2017

Mieklitz Hans-W., Saumier, Genevieve (Eds.), Enforcement and Effectiveness of Consumer
Law, E-Book, 2018.

Katherine Porter, Modern Consumer Law, Kluwer E-Book, 15 May 2016

David Oughton, John Lowry, Textbook on Consumer Law, Blackstone Press: 2nd edition (1
November 2000)

Anne-Lise Sibony, Hans-Wolfgang Micklitz, Fabrizio Esposito, Research Methode' in
Consumer Law- A Handbook, Originally published- 2018. , ,‘
Alvin C. Harrell, Frederick H. Miller, Daniel J. Morgan, Consumer Law- Problems and
Materials, Originally published- 1986, ; ; ;
Chris Turner and Jacqueline Martin, Jacqueline Martin, Chris Turner, Virginia Birch,(E.ds),
Key, Facts- Consumer Law, Publisher-Taylor & Francis, Published-23 March 2012.
Gagandeep Kaur, Jurisprudence of E-Commerce and Consumer Protection in India, Satyam Law

International; 1st edition (1 January 2015)

\ IO Fran21ska Weber, The Law and Economics of Enforcing European Consumer Law- A
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Comparative Analysis of Package Travel and Misleading Advertising (Markets and the Law)
1st Edition,2016.

JOURNALS/ARTICLES

1.

o

(98]

i

Remedies for consumer protection- prevention, restitution, or punishment, Dorothy Cohen,
Journal of Marketing, Vol. 39 (Oct 1975) p. 24.

The consumer ombudsman, Donald B. King, 79 Cr.L.J. 355, (1974).

The challenge to the lawyers- Philippines, Lilia D. Ling, 12 Int’l Legal Prac. 93 (1987).

Who speaks for the consumer, Susan S. Silbey, 1984 Am. B. Foun‘d’, Res. J. 429, (1984)?1 :
Determination of COmplex issues under the Consumer Protection&A'ct‘-ﬁ a question of jurisd"i‘ction,
Dr V. K. Agarwal, (2004) 3 Comp LJ 9. -
Pappalardo, Janis K Product Literacy and the Economics of Consumer Protection Policy, The
Journal of Consumer Affairs, volume 26, No 2, summer 2012.

Wright, Joshua D., The Antitrust/Consumer Protection Paradox- Two Polrcles at War with Each
Other, The Yale Law Journal, Volume 121, No 8, June 2012.

Ben-Shahar, Omri; Consumer Protection without Law- Can One-Way Contracts Provide Better
Consumer Protection Thein the Current Enforcement-Based Regime? Regulation, Volume 33 No
2, Sumitier 2010, r

Shayak Sarkar, Consumer Expectations and Consumer Protection, 88 GEO. Wash. L. REVS.
949 (2020). ’

10. John Goldring, GlobaliSation and Consumer Protection Laws, 8 MACQUARIE L.J. 79 (2008)

CASES FOR GUIDANCE

k:

[O9)

Karnataka Power Transmission Corporation (KPTC) v Ashok Iron Works Private Lim’ited,‘; 9
February 2009 ; ‘
Indian Medical Association Vs. S.P. Shantha and others, (1995) 6 SCC 651 (2)

Sehgal School of Competition Vs. Dalbir Singh, 2009 CONSUMER 16192 (NS)Reglstrar
Madras High Court Cites 37

Spring meadows hospital Vs. Harjot Ahluwalia, and others (1998) 4 ScC 39 .
Insurance Company Cannot Reject Claims on Technical Grounds Om Prakash Vs. Rehance

General Insurance, civil Appeal 3883/2007 (and other connected appeals) (2017),; SCC 776

M/S Emaar MGF Land Limited & others Vs. Aftab Singh, (2012) 2 SCC 506 ./ /#( fﬁ fia
Dr M. Kochar vs Ispita Seal (National Commission), on 28 July 2011. \
Karnataka Power Transmission Corporation v Ashok Iron Works Private L1m1t€cf on 9

February 2009, Bench- Markandey Katju, R.M. Lodha
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2.

10.
1.
12.

5]

13.

14.
15.
16.

17
. Briseno Vs. ConAgra Foods, Inc., 844 F.3d 1121 (9th Cir. 2017)
19.
20,

Faze Clan, Inc., Vs. Tenney, 19-cv-7200 (JSR) (S.D.N.Y. July 17, 2020

Wheat Growers Et al. Vs. Zeise, E.D. Cal. No. 2-17-cv-02401 (filed November 15, 2017)
Snyder Vs. Green Roads of Florida LLC, 2020 WL 42239 (S.D. Fla. Jan. 3, 2020)

Syntek Semiconductor Co. Vs. Microchip Tech Inc. (9th Cir. 2002)

See Smith Vs. Wm. Wrigley Jr. Co., 663 F. Supp. 2d 1336, 133940 (S.D. Fla. 2009)

Colette Vs. CV Sciences, Inc., No. 2-19-cv-10228-VAP-JEM(x) (“Colette™)

Snyder Vs. Green Roads of Florida, 430 F. Supp. 3d 1297 (S.D. Fla. 2020)

Taylor Vs. Federal Av1at10n Administration, 16-1302, U.S. Court of Appeals, DlStl‘lCt of
Columbia (Washmgton) . ‘
Hartford Cas. Ins. Co. Vs. J.R. Mktg., L.L.C., 61 Cal. 4th 988 1000 (2015)

Lavie Vs. Procter & Gamble Co., 105 Cal. App. 4th 496, 510 (2003) :
Colgan Vs. Leatherman Tool Grp., Inc., 135 Cal. App. 4th 663,“6‘7:'9"'(‘24‘006)
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CRIMINAL LAW AND CRIMINAL JUSTICE ADMINISTRATION
PROGRAM OUTCOMES

The Department of Law, Prestige Institute of Management, Gwalior has the preamble objective of
advancement and promotion of learning and knowledge of the law in the education pattern of the state
of Madhya Pradesh. To provide a suitable Post Graduate Course and promoting various fields of law is
a principal obligation on the part of the Institute. Towards attaining the same, two—year LL.M. course
of Criminal Law and Criminal Justice Administration is being offered under the semester pattern. The
academic calendar and the curriculum are strict as guided by the UGC. ’Sylib"”s'equently, as mandated by
the commission, the course was restructured under the CBCS pattern, to- de51gn the same to be more
students centric with holistic and flexible syllabi. Criminal law is a branch of law that relates excluswely
to crime and the Criminal Justice System refers to a combination of st_atefunctlonarles and processes
which are involved in cri’me’detection, i,t’s adj udeicat"ion and correction of criminal conduct. The course
is expected to provide the maximum sense of security to the people at large by dealing with crimes and
criminals effectively, quickly and legally. The syllabi involve an advanced study of key laws and
policies related to areas such as Contemporary and Applied Approach to Criminal Justice System, Law
relating to Drugs and Enforcement Agencies, Economic Crime — Multidisciplinary and Cross-National
Perspective, Organized and U‘r‘lorgani‘zedCrimes'— Law and Policy, Digital Crime and Digital Forensic
in Cyber Space, Law of Vicﬁmology And Human Rights — Juristic Perspective, Criminal Justice System
— A Comparative Jurisprudeﬁce, Criminal Justice Research and Policy Development, Medical Ethics
and Accountability, Criminalistics and Scientific Investigation — Law And Policy and Elite Class
Deviance and Crime AcCOuntability. The syllabus has been accordingly restructured with effect from
the academic year 2021 — 22. .

Controlling crime and achieving justice are goals that all societies must seek to achieve. The study
of these subjects makes these goals possible. The future of the study of criminal law and crimina‘ljustice
administration is quite robust. Increasingly it is called upon to contribute to the understanding ef how
crime prevention and control can be improved. The department continues to conduct various research
initiatives in these areas and major issues to continue to address. Department besides 1mpart1ng
curriculum has been providing practical exposure to the students via Vlsxtmg Central Prison, F orensm
Sciences Department, Department of forensic medicine for Autopsy Visit, Trust way foundation De-
addiction Centre and Juvenile Home Visit. Eligible candidates aspiring to pursue the course would
ideally possess an innovative mind as the line of work requires them to answer hypothetical legal
questions involving the criminal justice system. Successful postgraduates of Criminal Law and Criminal

lustlce Administrations interested in hlgher studies in the discipline may go for pursuing Ph. D & LLD
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Legal Institutions, Law Firms, Defense, Criminologists, Detective, Criminal Lawyer, Forensic Science

Technician, Lecturer / Professor.

CRIMINAL LAW AND CRIMINAL JUSTICE ADMINISTRATION LL.M SYLLABUS
SPECIALIZED CORE PAPERS - 06

S.No | Nomenclature of Paper Paper Code Credits
1 Criminal Justice System in India ' LLMC103 4
2 Law relating to Narcotic Drugs and Psychotropic Substahces | LLMC104 4
3 Law Enforceménf,Tools and Cooperation for Transnat’iq'nal’f LLMC203 4

Organized Crimes

4 Victimology and Human Rights [ [LMC301 4

5 A Comparative Criminal Justice System - [ [LMC302 4
6 Law and Forensic Science T LLMC401 4

DISCIPLINE-SPECIFIC ELECTIVE PAPERS — 03

SNo | Nomenclature of Paper ' Paper Code Credits
1 Cyber Crime and Secﬁrity Laws LLMC204 4
2 Criminal Justice ,Stildies and Policy Development LLMC303 4
3 Elite Class Deviance and Crime Accountability LLMC402 3

GENERIC ELECTIVE PAPERS - 02

SNo | Nomenclature of Paper Paper Code | Credits
1 International Perspectives of Socio-Economic Crimes LLMC204 |3
2 Medical Ethics and Accountability # % | LLMC303 |3
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LL.M. SPECIALIZED CORE PAPER -1
SUBJECT: CRIMINAL JUSTICE SYSTEM IN INDIA
PAPER CODE: LLMC 103
CREDITS: 04

OBJECTIVES OF THE COURSE:

Criminal Justice refers to the agencies of government charged with enforcing the law, adjudicating

crime, and correcting criminal conduct. The criminal justice system is essentially an instrument of social

control: society considers some behaviour so dangerous and destructive that it either strictly controls

their occurrence or outlaws them outright. It is the job of the agericiféﬁi‘“’of Justice to prevent these

behaviours by apprehending and punishing transgress others or détéfking their future occurrence.

Although society maintains other forms of social control, such as thefdhily,‘ school, and church, they

are designed to deal with moral, not legal, misbehaviour. Only the criminal Jjustice system has the power

to control crime and punish criminals. The central purpose of the Criminal Justice System is to deliver

an efficient, effective, accountable and fair justice pi’ocess for the public. After undergoing the study,

the student will be able to understand the following

|

To understand the jitrispmdential basis of crime, the criminal justice system and administration
in India. - k '

To acquire an underst&nding of the correctional system and alternatives to imprisonment within
the realm of criminal justice administration.

To understand the role played by different functionaries in the criminal justice administration
to meet the challengesf' of modern India.

The need for reforms and new challenges in the wake of growing importance and realizafz"én of

victim's rights and the necessity to involve all the stakeholders for ensuring justice to all.

LEARNING OUTCOME

l.

.t\)

(0%

. Analyze scholarly research, governmental crime statistics, and public policy.

Demonstrate knowledge of the major areas of the criminal justice system: policing, courts,
corrections and the history of those components. ' k

Trace the relationship between the criminal justice complex and t:h,e’ksokcioefconomic elﬂem:éhls of
Indian society. - | '
Trace the various types of crime and criminals, the numerous th’eyorieskofcrime causation, and
the relationship between crime and its various correlates.

Trace the various social movements over the years, and how they have impacted the criminal

Justice system.
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COURSE OUTLINE

MODULE -1I: CRIMINAL LAW AND PHILOSOPHY OF CRIMINAL JUSTICE SYSTEM
a. Meaning, Nature, Scope — Characteristic features of crime — Essential elements of crime —
Classification of Crime — Theories of crime

b. Causations leading to crime — Reactions to crime — Prevention of crime

o

Principles of criminal law — Criminal law and its role
d. The Constitution and Criminal Justice System — Challenges of Criminal Justice System — Reform

Strategy

o

Stages of criminal justice process — Judicial Approach in Criminal k‘fu‘stice System

MODULE —II CRIMINAL JUSTICE SYSTEM AND CONSTITUTION OF CRIMINAL

COURTS

a. Investigative agency Pollce _ Prosecution — Defence Counsel - Courts — History of the
Prosecution of India — Nature, Scope and Role of Prosecution

b. Constitutional Provrslon of Role of Prosecution — Powers and Duties of Prosecutor — Role of
Jud101ary '

c. Orgamzatron of Crrmmal Courts and Criminal Justice System

d. Accused and his nghts — nghts of Female Accused / Female Prisoners

e. Lawand procedure relatmg to Criminal Appeals, Revisions, Writ Petition and Special Leave

Petrtrons

f. Restorative Justice in a social context — Human rights and Restorative Justice

MODULE - III: POLICE ADMINISTRATION IN CRIMINAL JUSTICE SYSTEM ‘

a. Development of the police force — Hierarchical structure of police force — Prmcrples and
functions of policing — Duties of civil police — Rural pol1cmg in India — Problems in pol1ce
service -

b. Custodial torture — Police Public cooperation — Judicial opinions on the polrce force -
Modernization of pol1ce force — Role of police in International Issues , ‘

c. Roleofpolice in the administration of criminal justice system — Drrectlons ofthe Supreme Court
relating to police reforms. /} { k/!‘%

MODULE-1V: VICTIMOLOGY AND PENOLOGY: PRISON REFORMS ( —

a. Definition, nature and scope of victims and victimology

b. Theories of victimology — Victim of crlgl/_and victim of Abuse

\\)\C—M‘(\\ | - Ml
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c. Consequences of victimology — victim Redressal Programme — International Recognition of

Victims' Rights

d. Definition, objectives and scope of penology — Concept, definition, nature, forms and purposes
of punishments

e. Sentencing process — Mitigating & Extenuating circumstances in the decision making of the
sentence — Plea Bargaining — Alternatives to punishment.

f.  Therapeutic / Humanitarian approach to Prisoners — Measures to Reform criminals — Probation

i — Parole

BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS ' ,
1. Ahmed Siddiqui, Criminology: Problems and Perspectives, 4 1 E’di’tion, Eastern Book Co.
Lucknow 2014 i
2. Van Ness, Daniel W.’,:‘and Karen Heetderks Strong. Restoring justice: An introduction to

restorative justice. Routledge, 2014,

[9%)

Ahmad, Dr. "A Brief Analysis of Theories of Punishment in India." Available at SSRN 3561458

(2020). : | | |

4. Maguire, Morgan and Reiner, The Oxford Handbook of Criminology, 3 IC Edition, Oxford Univ
Pres, New York 2015

5. Criminology and Pe’hology, Rajendra K. Sharma, Atlantic Publishers and Distributors Pvt Ltd;

1st edition (19 December 2017)

JOURNALS / ARTICLES ;
I. Srinivasan, Murugesan, and Mathew Jane Eyre. "Victims and the criminal justice system in

India: Need for a paradigm shift in the justice system." Temida 10, no. 2 (‘2007): 51-62.

[\

Thilagaraj, R. "Criminal justice system in India." In Handbook of Asian ‘c‘riminOIOgy, pp 199 —

211. Springer, New York, N, 2013.

(U]

Dhillon, Kirpal. "The police and the criminal justice system in Indla” ThePo‘l’i(‘:‘ef,, State, and
Society: Perspectives from India and France 27 (2011). | |

4. Role of Public prosecutor in criminal administration of justice available at, 2017.
www.lawyersclupedia.com>article>criminal law.

5. Chockalingam, Kumaravelu. "Measures for crime victims in the Indian criminal justice system."

%Q&Qﬁgﬁgl resource materials series 81 &2?(0) 97 — 109.
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FURTHER READING:

BOOKS
1. Feinman, Clarice. Women in the criminal justice system. ABC — CLIO, 1994.
2. Fundamentals of Research in Criminology and Criminal Justice, Ronet D. Bachman, Russell K.

Schutt, SAGE Publications, Inc; Fourth edition (2 January 2017)
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. Rao, S. Venugopala. Criminal Justice: Problems and Perspectives in India. Konark Publishers,
1991. k

4. Devi, B. Uma. Arrest, Deténtion, and Criminal Justice System: A Study in the Context of the

Constitution of India. Oxford University Press, 2012 i

5. Shapland, Joanna, Jon Willmore, and Peter Duff Victims m he‘crlmmal justice system
Aldershot: Gower, 1985 : - . ;

Bharti, Dalbir. The constitution and criminal’justice administratiéh;:~~;APH Publishing, 2002.
French, Laurencé, ed. Indians and criminal justice. Totowa, NJ: Allanheld, Osmun, 1982.

Das, Bharat Bhudan. Victims in the Criminal Justice System. APH Publishihg, 1997,

oo, . Ol

Zehr, Howard. The little book of restorative justice: Revised and updated. Simon and Schuster,
200 - , ‘
10. Mawby, Rob, and Sandra Walklate. Critical victimology: International perspectives. Sage, 1994.

JOURNALS / ARTICLES

L Sharma e ”Speedy Justlce and Indian Criminal Justice System." Indian Journal of Public
Adm1mstrat10n 45, no. 3 (1999) 356 —363.

b Starr, Fred M. "Indlans and the criminal justice system." Canadian J. Criminology 20 (1978):
317. .

3. Khan, M. Z., and N. Prabha Unnithan. "Criminal justice research and its utilization for policy
making in India." International Journal of Comparative and Applied Criminal Justice 8‘,,,},,‘1‘0. ] <
2(1984): 1-20. ' | =

4. Pearl, M. Alexander. "Criminal Justice in Indian Country." American Ihdian Léw Revi:éw 38,
no. 2 (2014): 13 — 23. e =

5. Bhagwati, P. N. "Human Rights in the Criminal Justice Syﬁst‘em'.f',Jourhal of the Indian law
Institute 27, no. 1 (1985): 1 —22 |

6. Poblete — Cazenave, Rubén. "Crime and punishment: Do politicians in power receive special
treatment in courts? evidence from India." Visited on 5, no. 19 (2019): 2020.

7. Riley, Angela R. "Crime and governance in Indian country." UCLA L. Re. 63 (2016): 1564.
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8. Nirmal, B. C. "Crimes within the Jurisdiction of the International Criminal Court and the Indian

Response." ISIL YB Int'l Human. & Refugee L. 6 (2006): 106.

9. Reydams, Luc. "Niyonteze Vs. Public Prosecutor." American Journal of International Law 96,
no. 1 (2002): 231 —236.

10. Lochner, Lance. "Individual perceptions of the criminal justice system." American Economic
Review 97, no. 1 (2007): 444 — 460.
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1. Jagmohan Singh Vs.,Stéte of Punjab, (1973) 1 SCC 20

2. Ediga Anamma Vs. State of AP, (1974) 4 SCC 443

3. Rajendra Prasad Vs. State of UP, AIR 1979SC 916

4. Bachchan Singh Vs. State of Punjab, AIR 1980 SC 898

5. Machhi Singh Vs. State of Punjab, AIR 1983 SC 957

6. Kartar Singh Vs."StafebfPuhjab, 1994 SCC (Cri) 899

’ ‘

8

9

. Swami Shraddhanand Vs. State of Karnataka, AIR 2008 SC 3040 -
. Ramji Missar Vs. Stafe of Bihar, AIR 1963 SC 1088
. Jagdev Singh Vs. State of Punjab, AIR 1973 SC 2427
10. Ram Naresh Pandey Vs. State of MP, (1974) 3 SCC 30
11. Musa Khan Vs. State: of Maharashtra, 1976 Cr. LJ 1987 (SC)”
12. Rajni Kanta Vs. Staté"ofOrissa, 1975 CelJ] 83
13. Mohammad Giyasudd‘iﬁk Vs. State of AndhraPradesh, (1978) 1 SCR 153
14. M. H. Hoskot Vs. StateofMaharashtra, (1978) 3 SCC 544
15. Sunil Batra Vs. Delhi Adm (1978) 4 SCC 494
16. Sunil Batra Vs. Delhi Adm. (1980) 3 SCC 488
17. Sher Singh Vs. State of Punjab (1983) 2 SCC 344
18. Boddisattwa Gautam Vs. Subhra Chakraborty AIR 1996 SC 922 ’
19. Chairman, Railway Board Vs. Chandrima Das — Manu / SC /0046 /2000
20. State of Andhra Pradesh Vs. Challa Ramakrishna Reddy, AIR 2000 SC ‘:2083
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LL.M. SPECIALIZED CORE PAPER -11

SUBJECT: LAW RELATING TO NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES
PAPER CODE: LLMC 104
CREDITS: 04

OBJECTIVES OF THE COURSE:
Drug abuse is a social evil. Narcotics and other dependence producmg subslances have been used in
the world in one form or another since times immemorial. Likewise tradlng in these substances has been
carried on over a considerable period. Narcotics came into wzdespread use m s Western medical practice
during the latter part of the 19th century. They had in their crude for‘m,‘ been known for the so-called
beneficial effects for centuries and had been extensively used, botﬁ ‘therapeutically and non —
therapeutically, for their calming, intoxicating and presumed curative properties. However, the
introduction of these drugs ‘s'hortly led to their abuse. The course is designed to understand the neédfor
wider Drug Trafficking Laws from a national dnd global perspecﬁve: and how these policies
affirmatively affect society. T he notion of International Conventions and their legislative intent is
embarked on carefully with a wider prospect of future analysis. After undergoing the study, the student
will be able to understand the following %
|. Undersiand the concept of the Law of Narcotics in the present scenario
_ Study the role and sighiﬁcance of international treaties and conventions in policy management
3. Study the working mechanism of contemporary institutions in narcotics law and policies
4. Understand the legislation in the context of the human rights approach.
LEARNING OUTCOME
1. Able to discuss the history of drug abuse and subsequent pollc1es in Indla ,
2. Identify major drugs of abuse with their legal status, psychopharmacologlcal eﬁects &
sociological implications of drug use and drug policy , ‘
3. Describe the political, programmatic, and policy elements are kann as the "war on drugs" and
current related debates . - ;
4. Find and summarize relevant information about current events bearihg on policy debates over
drugs
5. Synthesize information from multiple sources and points of view into a coherent policy

perspective
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COURSE OUTLINE
MODULE — I: DRUGS — NARCOTICS — PSYCHOTROPIC SUBSTANCES - DRUG
TRAFFICKING- NACRO TERRORISM
a. Drugs — Narcotics — Psychotropic substances — Drug Dependence and Addiction — Primary drug
abuse
b. Trafficking in drugs — Drug addiction as a victimless crime — Drug-related crimes
c. Ana graphic and social characteristics of Drug Users — Drugs Thelr use and effects
d. Counter Measures for dealing with drug trafﬁckmg Polltlcal Scenar10 Cross Border issues.
e. Drugs and development The global impact of drug use and trafﬂekmg on social and economic
development ‘

f  Associated Crimes — Mandate of the United Nations Office on Drugs and Crime (UNODC)

MODULE - II: INTERNATVI‘ONAL LEGAL REGIME & HUMANRIGHTS

a. Historical devéloprnentbf International Law on drug control

b. Transnational Crime Convention _ International Narcotics Control Board (INCB) — SAARC
Cohyention on drug pelicies;

c. US — India bilateral agreement on anti-narcotic cooperation — WHO — Health of the Victims —
Drug Control Pohcy k

d. Access to essential and control drugs — Rehabilitation of drug addlcts — Anti-drug Justice as
Social Justice. .

e. Human Rights Abuses Committed Under the International Drug Control Regime —Punitive Drug
Laws and Public Health Crisis ;

f International Guidelines on Human Rights and Drug Policy — Implementation of alternatives to

uphold international human rights standards.

MODULE — III: INDIAN REGULATORY SYSTEM AND ENFORCEMENT N[ECHANISM
a. Narcotic Drugs and Psychotropic Substances (NDPS) Act: Its Leglslatlve Intent
b. National drug control framework — National Crime Records Bureau (NCRB) United Natlons
Office on Drugs and Crime (UNODC) . '

Criminal Justice System — Crime Control Institutions —Natlonal Coordmatlon Scheme

B,

d. Drug Laws Enforcement: Judicial Response — Identifying and Tracing the forfeitable properties
e. International Narcotic Control Strategy Report — Special Narcotic Courts

f  The doctrine of Onus Probandi — Punitive or Reformative — Reformation of Narcotic Legislation
aBE vl
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MODULE -1V: VICTIMOLOGY AND SOCIAL JUSTICE

Drug Abuse as a Social Problem — Anagraphic and Social Characteristics of Drug Users

a
b. Victim's perception — Sociological factors — Marginalized and Underprivileged — Juvenile

2

Psycho neuro immunological mechanisms — Rehabilitation Measures — Towards Social Justice.

d. Sustainable Solutions for Drugs Prevention

e. National Action plan for Drug Demand Reduction — Social Impact of Drug Abuse.

f.  The Role of Community in Combating Drug Addiction — Regulatory Systems — Law Reform

Initiatives — Social _]uSthG ‘

BIBLIOGRAPHY
RECOMMENDED READIN G:
BOOKS

1. Polich, J. Michael. Strategies for controlling adolescent dr ug use Publlcatlons Department, The
Rand Corporatron 1700 Main Street, PO Box 2138, Santa Momca CA 90406 — 2138, 1984.

2. Dorn, Nicholas, Karim Murji, and Nigel South. Traffickers: Drug markets and law enforcement.
Psychology Press, 1992, '

3. Jacobs, Bruce A. Robbmg drug dealers Vrolence beyond the law. Transaction Publishers, 2000.

4. Campbell Nancy, and Nancy Duff Campbell. Usmg women: Gender drug policy, and social
justice. Psychology Press, 2000.

5. B.R. Sharma, Forensic Science in Criminal Investigation and Trials, Bombay, 2012.

JOURNALS / ARTICLES
1. Sahoo, Saddichha N. Manjunatha, Baxi Neeraj Prasad Sinha, and C. R. J. Khess. "Why is

alcohol excluded and opium included in the NDPS Act, 1985?" Indian journal ofpsychratry 49,
no. 2 (2007): 126.

2. Kaushik, Deepak. "Prosecution of Drug Addicts under NDPS: Need fora Re - look " Avallable
at SSRN 3504060 (2019).

Arora, Usha, G. S. Sonal, G. P. Dhillon, and Hitendra Singh G. Thakor "Emergence of drug
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resistance in India." Journal of the Indian Medical Association 106 no. 10 (2008): 678.

4. Joseph, Sandra. "Drug Demand Reduction Programme in lndra -~ Qualitative Research
Analysis." Global Journal for Research Analysis (GJRA) 8, no. 10 (2019).

5. Hawkins, J. David, and Richard F. Catalano Jr. Communities that care: Action for drug abuse

. ay N
prevention. Jossey — Bass, 1992. r}é‘“t"’%%ﬁg
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BOOKS

1.

C.K.Parikh (2017) Parikh’s textbook of Medical Jurisprudence, Forensic Medicine and
Toxicology. (6th edn).

2. Blackman, Shane. Chilling out: The cultural politics of substance consumption, youth and drug
policy. McGraw — Hill Education (UK), 2004.

3. A.K.Bapuly, Forensic Science: Its Application in Crime Investigation, Hyderabad, 2006.

4. Justice K. Kannan. Karunakaran Mathiharan, ed., M'odi; A Textbook of Medical

5. Jurisprudence and T0x1cology, rpt, Allahabad Central Law Agency, 2013

6. The Narcotic Drugs and Psychotroplc Substances Act ]985 ‘k

(2 Molly Charles, Dave Bewley — Taylor, Amanda Neldpath (2005);Drug Pohcy in India:
Compounding Harm? Briefi ing paper ten. The Beckley Foundatlon Drug Policy Programme.

8. Rohan Dua (2014) Drug-related crime reported highest in Punlab. National Crime Records
Biied : - | - . o)

9. Convention against the Il:ylicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988,
United Nations Office on Drugs and Crime (UNODC) (2009).

10. James Grey (2012) Why Our Drug Laws Have Failed: A Judicial Indictment of War on Drugs.
Temple University PresS,, USA. The history of the drug laws.

JOURNALS / ARTICLES

1. MacCoun, Robert J. 'V%Drugs and the law: a psychological analysis of drug prohibition."
Psychological Bullstin 1 13, no. 3 (1993): 497.

2. Werb, Dan, Greg Rowell, Gordon Guyatt, Thomas Kerr, Julio Montaner, and Evan Wood.
"Effect of drug law enforcement on drug market violence: A systematic review." Interngﬁonal
Journal of Drug Policy 22, no. 2 (2011): 87 — 94. " ’

3. Dorn, Nicholas, and Nigel South. "Drug markets and law enforcement." The British Joufnal of
Criminology 30, no. 2 (1990): 171 — 188. ’ - ;

4. Anil Malhotra, Ashwin Mohan (2000) National policies to meet the chall’enge of s’ubéiance
abuse: programmes and implementation. Indian Journal of Psychlatry 42 (4) 30 77

5. Ram Manohar (2004) Smoking and Ayurvedic Medicine in India. In. Sander L Gllman Zhou
Xun (Eds.), Smoke: A Global History of Smoking. Reaktion Books London.

6. George, Joshua Babu and Krishnan, Ashwin (2012) Loopholes in the Narcotic Drugs and

Psychotropic Substances Act, 1985. Social Science Research Network p. 1 —9.
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7. Sesha Kethineni Lois Guyon Ruth Mclennan Fennick (1995) Drug Use in India: Historical

Traditions and Current Problems. International Journal of Comparative and Applied Criminal
Justice 19(2): 211 —221.

8. Sahoo Saddichha, Narayana Manjunatha, and Christoday Raja Jayant Khess (2010) Why do we
Need to Control Alcohol Use Through Legislative Measures? A South-East Asia Perspective?
Indian J Community Med 35(1): 147 — 152.

9. Tandon, Tripti, and Lawyers Collective. "Drug policy in India." IDPC briefing paper, February
(2015), ; 5

10. Charles, Molly, Dave Bewley — Taylor, and Amanda,Neid

:""‘.V_;"Drug policy in ;India:
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Compounding harm." Briefing paper (2005): 1 — 6.

CASES FOR GUIDANCE 3 : . ,
1. Md. Sarfaraz Bonu & Others. Vs — The Union of India — 09 / 08 /‘2019[CHC]
2. Mukesh Singh Vs. State (Narcotic Branch of Delhi) — 31/ 08 / 2020
3. Ajéhar Ali Vs State of West Bengal 2014 Cri. L.J. 18 (SC).

4, Béchan Singh Vs Sfat'e of Haryana 2004 (2) RCR (Criminal) 394 (P&H).

5. State of Manipur VéNgairangbém Brojendro Singh 2014 Cri.L.J. 763(Manipur)
6. State of Orissa Vs Kanduri Sahoo 2004 (1) RCR (Criminal) 196 (SC). k

7. State of Punjab Vs Surinder Rani Chhindi 2001 (4) RCR (Criminal) 776 (SC).
8. Sukhdev Singh Vs:State of Haryana AIR 2013 Supreme Court 953.

9. Sumita Vs Union of India 2003 Cri. L.J. 2928 (Delhi).

10. Surehder Kumar‘,Vs"’Statke of FTFP. 2013 Cr. LJ. 3519 (HP).

11. Ved Singh Vs State of Rajasthan 2002 Cr. L.J. 1463 (Raj.).

12. Vijayan Vs Sub Inspector of Police and another 2013 Cr. L.J. 3091 (Kerala)

13. Baldev Singh Vs State of H.P. 2014 Cr. L.J. NOC) 95 (HP) |

14. Damru Manji Vs State of Chhattisgarh 2013 Cr. L.J. 610. -

15. Gurbax Singh Vs State of Haryana AIR 2001 Supreme Court 1002 .

16. Alamelu and another vs State 2011 Cr. L.J. 200 (SC). . =

17. Deepak Mahajan Vs Director/ Principal of Enforcement AIR 1994:7Supr‘eme‘, Court 1775
18. Avtar Singh Vs State of Punjab AIR 2002 Supreme Court 3343. |

19. Balbir Singh Vs State of Punjab AIR 1994 Supreme Court 1872.

20. Baldev Singh Vs State of Punjab AIR 1999 Supreme Court 2378.
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LL.M. SPECIALIZED CORE PAPER -11I

SUBJECT: LAW ENFORCEMENT TOOLS AND COOPERATION FOR
TRANSNATIONAL ORGANIZED CRIMES
PAPER CODE: LLMC 203

CREDITS: 04

OBJECTIVES OF THE COURSE: . .

The term "organized crime' brings to mind Drug Cartels, Mafias, Bkl’a'ck_Socielies and Biker gangs.
What do these groups have m common? What are their differences? Whatdo they do? Organized and
Unorganized Crimes Law and Policy aims to unpack and understdnd‘th:éf dynamics of organized crime,
its act others, groups, activities and organization as well as their geogrgphical aspects. The subject
explores from a theoretical and practical perspective the different appl’”kdc}i; :fz’es that have been used fo
explain and understand organized crime, as well as the policy responséS mzt Case-based approaches
will be used to illustrate throughout the course. This course analyses major ‘organized crime’ groups
across the globe and the various forms of transnational crime encountered in the contemporary setting.
After undergoing the study, the student will be able to understand the following

1. Provide students wi'th,a conceptual framework for studying the problem of organized crime.

2. Present students with the historical background of organized crime.

3. Provide an overview of various criminal organizations and their activities.

4. Explore various contrQl ‘measures and policies for managing the illegal activities of essentially

criminal organizatiohs and the organized crimes of legitimate organizations.
LEARNING OUTCOME
1. Apply the main theéretical approaches to the study of organized crime and its evolutiotnféc”fross
time. ‘k

2. Critically evaluate the contributions of different schools of thought to our understandihg of

organized crime.

3. Identify the main characteristics, activities, act others, and forms of orgahized‘ crime.

4. Critically analyses organized crime policy at the local and intematiéﬁal levels.

5. Understand and critically assess the macro and micro causes of ﬁ&nsnaﬁonal crime.
COURSE OUTLINE ST
MODULE —1I: Introduction and Categories of Organized Crime

a. Definition & Scope of organized crime

b. Types & characteristics of organized crime
Ny &(’
i '
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c. Causes of organized crime — Comparison between white-collar crime, corporate crime, and

organized crime
d. Predatory crime — A crime syndicate
e. Criminal rackets — Business labour rackets — Gambling rackets
f.  Criminal rackets in the commercial world — Political grafts
g. The illicit trafficking of women & children, prostitution — Terrorism & Narco-Terrorism
h. Economic crime, money vlaunderihg, scams, Hawala & Counterfeiting of Currency — Nexus of

Organized crime and politics

MODULE - II: LEGAL ANALYSIS, INVESTIGATION & PROSECUTION OF ORGANIZED
CRIME WITH PREVENTIVE ACTION

a. Mensrea, modus operandi & crlmmal conspiracy in organized crime

b. Role of Police in Investlgatlon of organized crime

c. Role of Judiciary, Trial and Sentencmg in organized crime — Legal issues under I[PC and Indian
Evidence Act. ” k

d. Th’e‘close 1inkagé between organized crime and terrorism

e. Maharashtra Cont‘r(’)lyﬁy'(:)yf Organized Crime Act, 1999 & Gujarat Control of Terrorism and
Organized Crime Bill 2015. |

f. Issues & law related to Internal Security — The National Security Act, 1980. — Armed Forces
(Special Powers) Akc'tV'E(AFSPA) 1958

MODULE - III: Profilesiof"Organized Criminal Gangs
a. Vardharaja Mudaliar Gang — Dawood Ibrahim Gang — Chota Rajan Gang — Veerappan Gang of
Karnataka , ‘
b. Babloo Srivatsava and Irfan Goga Gangs — Arun Gawli and Amaf Naik Gang
c. Latif Gang — Rashid Gangs ’

MODULE- IV: ORGANIZED CRIME IN TRANSNATIONAL JURISDICTION AND
NOTORIOUS ORGANIZED CRIME IN GLOBAL PARAMETER jf iy -

a. Features of transnational organized crime ,f’.“f»m
/ 4

b. Indian’s perspective on transnational organized crime

¢. Naples Declaration and Global Action Plan 24 Dec. 1994 —Role of United Nations in preventing

international crime

d. Organized crime in the United States — Colombian drug trafficking gangs
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e. Jamaican possess — Chinese Organized crime — Triads in Hong Kong — Japanese Organized
crime
f. Vietnamese Organized crime — South African crime syndicate — a Russian crime syndicate
BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS
I. Organized Crime, Analyzing Illegal Activities, Criminal Structures, and Extra — legal
Governance, Klaus von Lampe — John Jay College of Criminal J ustlce, City University of New
York, August 2015, SAGE Publications, Inc
2. Abadinsky, Howard 2009 Orgamzed crime. 9th ed. Belmont C :‘homson“Wadsworth;:
3. Albanese, Jay S. 2007. Organized crime in our times. 5th ed Newatrk'NJ : LexisNexis.
4. Grennan, Sean, and Marjle T. Britz. 2005. Organized crime: A worldwzde perspective. Upper
Saddle River, NJ: Pearson Prentice Hall. ’
5. Mallory, Stephen. 2007 Understandmg orgamzed crime. Sudbury, MA: Jones and Bartlett
JOURNALS / ARTICLES
1. The growth and activities of organlzed crime in Bombay, Charles M, International Social
Science Journal (2001) 53(169) .
2. Introduction: Drug Trafﬁckmg Organized Crime, and Public Pollcy for Drug Control, Schiray
M International Social Science Journal (2001) 53(169) 351 — 358 .
3. Transnational Orgamzed Crime in India: A New Framework of Analysis, Ahmed N, European
Journal of Social 801ences Studies (2017) 2(5) 33 — 49
4. Barnes, Nicholas. “Crr‘mmal Politics: An Integrated Approach to the Study of Organized Crime,
Politics, and Violence.” Perspectives on Politics 15, no. 4 (2017): 967 —987. ,‘ ’
5. Getzsche, Peter. "Deadly medicines and organized crime." How Big Pharma has corrupted
healthcare. London: Radcliffe (2013).
FURTHER READING:
BOOKS
1.~ Organised crime, Wright A, Taylor and Francis, (2013), 1 237 ‘ , ;
2. National Strategic Assessment of Serious and Organised Crrme 2018 Natlonal Crlme Agency,
(2018) 58
3. Crime as an enterprise? The case of "transnational organised crime", Edwards A Gill P, Crime,
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Law and Social Change
The Economrcs of Organised Crime, Cambrldge University Press, (1996)
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10.

Fijnaut, Cyrille, and Letizia Paoli, eds. Organised crime in Europe: Concepts, patterns and
control policies in the European Union and beyond. Vol. 4. Springer Science & Business Media,
2007.

Galeotti, Mark, ed. Global crime today: the changing face of organised crime. Routledge, 2014.
Allum, Felia, and Renate Siebert, eds. Organised crime and the challenge to democracy.
Routledge, 2004.

Ellis, Stephen. This present darkness: A history of Nigerian organized crime. Oxford University
Press, USA, 2016. R,

Woodiwiss, Michael. Gangster capitalism: The United States and the global rise of organlsed
crime. 2005. - ' -
Mills, Hannah, Sara Skodbo, and Peter Blyth. ”Understandmg orgamsed crime: Est1matmg the
scale and the soc1al and economic costs." United Kingdom Home Ofﬁce Research Report 73

(2013).

JOURNALS / ARTICLES

1.
2.
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b

~3

\O

How organised is orgamsed cybercrime? Lusthaus J, Global Crime (2013) 14(1) 52 — 60
Reducmg and preventmg orgamsed crime: An evidence-based critique, Levi M Maguire M,
Crime, Law and 8001al Change (2004) 41(5) 397 469

Organised crime, occupations and opportunity, Kleemans Evén de Bunt H, Global Crime (2008)
9(3) 185-197 k

: Ofganised Crime Afound the World, Adamoli SDI Nicola A Savona E, European Institute of

Crime Prevention dnd'Cfontrol (1998) 187

. Money for Crime and Money from Crime: Financing Crime and Laundering Crime Proceeds,

Levi M, European Journal on Criminal Policy and Research (2015) 21(2) 275 — 297 -
Organized crime and the efforts to combat it: A concern for public health, Reynolds LMcKee
M, Globalization and Health -

. Italian Organized Crime: Mafia Associations and Criminal Enterprises, Paoli L, Global Crime

(2004) 6(1) 19-31 ,
Proactive policing and the assessment of organized crime, Verfalllle K Vander Beken T,

Policing: An International Journal of Police Strategies & Managemcnt (2008) 31(4) 534”—552

. Organized Crime and Trust: On the conceptualization and empirical relevance of trust in the

context of criminal networks, von Lampe K Ole Johansen P, Global Crime (2004) 6(2) 159 —
184

10. Examining the links between organized crime and corruption, Trends in Organized Crime (2010)
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CASES FOR GUIDANCE

. Ranjit Singh Brahmajeet Singh vs State of Maharashtra & Others on 7 April 2005

Zameer Ahmed Latifur Rehman vs State of Maharashtra & Others on 23 April 2010

State of Maharashtra vs Bharat Shanti Lal Shah & Others on 1 September 2008

Ranjit Singh Brahmajeet Singh vs The State of Maharashtra, through on 16 July 2004
Govind Sakharam Ubhe vs The State of Maharashtra on 11 Jun,e‘u2009

Altaf Ismail Sheikh vs The State of Maharashtra and Others on“S‘;:‘April 2005

Sherbahadur Akram Khan and 6 Others. vs The State of Maharashtra on 8 December 2006
Om Prakash Shrlvastava Babloo vs State of NCT of Delhi & Others on 15 October 2009
Appa Prakash Haribhau Londhe vs State of Maharashtra and on 24 July 2006

. Ashok Gyanchand Vohra vs The State of Maharashtra and Others « on 22 December 2005
. Mohd. Farooq A.G. Chipa Rangari vs State of Maharashtra on 6 August 2009

. John D'Souza vs Assistant Commissioner of on 30 April 2007

. The State of MaharaShtra vs Rahul Ramchandra Taru on 6 May 2011

. Chenna Boyanna Krishna Yadav vs State of Maharashtra & Others on 8 December 2006
. The State of Maharashtra vs Jagan Gagan Smgh Nepali on 5 August 2011

: StateGovt of NCT of Delhi vs Khalil Ahmed on 23 April 2012

. State vs Satya Parkash‘ on 3 November, 2011

. Lalit Somdatta Nagpal vs Shri K.K. Pathak, S. Inspector on 11 March 2005

. Shabbir Mohammed Hussain Shaikh vs The State of Maharashtra on 25 August 2006
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[LL.M. Syllabus] [Department of Law] [PIMR, Gwalior]
LL.M. SPECIALIZED CORE PAPER -1V

SUBJECT: VICTIMOLOGY AND HUMAN RIGHTS
PAPER CODE: LLMC 301

CREDITS: 04
OBJECTIVES OF THE COURSE:
The law relating to the victims of crime has undergone drastic changes in recent times. Though quite
late, but yet the legislature has recognized the importance of the victiinsin the Indian Criminal Justice
System and has, therefore, given them various rights by making amendments inthe Cr £.C 1973 from
time to time. At the same time, the Indzan judiciary has become very sensmve towards the rights of the
victims and has changed the interpretation of various important aspects of criminal ]urzsprudence fo

include the victims as a part of it such as the right to “fair trial” of a an accused. An important role has

been played by various institutions and bodies such as Victimology and the World Society of Victimology
in the growzth’ of Victiinology in India.'Afz‘er undergoing the study, the student will be able to understand
the following =

1. Basic knowledge in dlfferent theories of victimology

7 Undemtandtng and knowledge of who is a victim of crime, their le gal status, situation and needs

3. Knowledge on social protectzon support and redress for crime victims

4. General knowlea’ge and understandzng of what distinguishes and unites different types of crime

victims ; ,
LEARNING OUTCOME

1. Victim empowerment'thfough the use of legislation, the media, public discourse, and private
enterprise. o |

2. Examine correlates of victimization and predictors of future victimization.

3. Discuss victim participation in the criminal justice system decisi()n—nqaking, victim servfce‘s and
restitution, and restorative justice initiatives. rF |

4. Better interpret the changing world of crime, become a more informed citizen, dnd bebﬁeﬂer

prepared to enter the world of professional criminology and criminal Justice.

5. Develop a global perspective of victimization. Al
COURSE OUTLINE \ (
MODULE - I: Role and Typology of Victims T
a. Historical background, Meaning and Scope of victimology — ypology of victims —

Categorization of victims — Theories of victimology
b. Victimization Process — Relatior&b;tiveen criminology. penology and victimology

@ Mant
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c¢. Role of the Victim in Crime: Victim Precipitation, Victim Facilitation, and Victim Provocation

— Contributions of the Victims” Rights Movement — Victimology Today
d. Penal Laws and Victims of Crime
e. Rules of Evidence and Plight of Victims

f.  Criminal Procedure and Role of Victim — Appeal and Presumption of Innocence

MODULE - II: International and National Developments in Vlctlmology and Human Rights of

the Victims of Crime

a. International norms in Vlctlmology and victim rights

b. Comparative i 1ssues and perspectives — VlCtlmS m mternatlonal law and pohcy ‘

c. International victimization studies — National Developments in Victim Protection —
Constitutional Concern for Victims , ,

d. Victimlogical approaches to human rights jurisprudence — Human rlghts of victims Vs. human
rights of offenders a conflict zone

e. Protection from double Jeopardy, Self — incrimination, Production before a magistrate from
police custody, Fair and speedy trial, Representation, Protection from ex post facto laws, Legal
aid, ‘

f. Compensation, Rehabi’litation, Administration of criminal justice _ Role of various Protection

Agencies / Institutions

MODULE - III: COntem‘porary Issues in Victimology and Consequences of Victimization

a. Dimensions of victim Vulnerablhty, Risk and Fear of crime — Vulnerable groups — Vlctlmlzatlon
— Children — Elderly people — LGBTQI — SC / ST — Refugees i

b. Victims of Hate Crimes — Human Tracking — Terrorism — Victims of custodial crlmes :

c. Intimate Partner Violence & Stalking — Types & Effects of Sexual Assault — Vlctlmlzatlon at
School & the Workplace — Cyber Victimology ; ,

d. Victimization Consequences: Emotional, Psychological & Social — Tranma-Re‘lated Disefders:
Post-traumatic stress disorder & Acute Stress Disorder i | ,, |

e. Stockholm Syndrome: Definition, Cases & Treatment — CompleXPTSDSymptoms, Treéfment
& Test —

f.  Financial Consequences of Victimization — Crlme Victims' Compensation: Process — Victim

Impact Statement — Restorative J ustlcej
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MODULE —1V: Rights- Remedies for Victims of Crime and Restitution- Rehabilitation of Victims
of Crime
a. Rights to the Victims of Crime — Access to justice and fair treatment
b. Compensation and Assistance
c. The Right to Protection — Victim — Witness Rights through Assistance Programme
d. Compensation to Victims of Crime — Victim Compensation Scheme in the United Kingdom &
United States of America — The Criminal Injuries Compensatlon Authorities — Victim
Compensation under the Code of Criminal Procedure, 1973 -
e. Compensation to the Victim / Dependents in Heinous Crimes : ‘Réhabilitation of Victims £
Special Compensatory Provisions - - ’ '
f. The Probation of Offenders Act, 1958 — The Motor Vehicles Actf‘ ‘1988 (with amendments) —
The Fatal Accidents Act 1855 — Victims of Medical Neghgence '
BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS -
1. Burgess, Ann Wilbert, fRégehr,” Cheryl, & Roberts, Albert R., 2010, Victimology Theories &
Applications (2nd Edition), MA: Jones & Bartlett Publishers. ;
2 Doerner William G., & Lab, Steven P., 2012, Victimology (6th Edition). USA: Anderson
Publishing. ‘
3. Wallace, Harvey, & Roberson Cliff,, 2011, Victimology Legal, Psychological & Social
Perspectives (3rd Edltlon) New Jersey: Prentice-Hall.
4. VanDijk, . ]., & Steinmetz, C. H. (1983). Victimization surveys: Beyond measuring the Volume
of crime. Victimology. ; -
5. Payne, B.K., & Gainey, R.R. (2006). The criminal justice responsé*to elder abuse in nursmg
homes: A routine activities perspective. Western Criminology Review. - -
JOURNALS / ARTICLES r .
1. Fattah, Ezzat A., 2010, The evolution of a young, promising Disc;,,iplii‘hé: 60 y,earsyof Victirﬁélogy,
a retrospective & prospective look. In Shloma Giora Shoham,Paul Kﬂepper & Maf‘tiﬁ‘ Kett
(Eds.), International Handbook of Victimology (pp. 49 — 50). FL: Té\ylor & Francis Group.
5
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Dussich, J. P. (2003). History, overview and analysis of Amei%l ﬂctfimology and victim
services education. American Society of Victimology, |
Englebrecht, C. M. (2011). The struggle for “ownership of conﬂict’&\An,iiggg}gcafi/on of victim

participation and voice in the criminal justice system. Criminal Justice Review, 36, 129 —151.
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4. Sims, B., Yost, B., & Abbott, C. (2005). Use and non-use of victim services programs:

Implications from a state-wide survey of crime victims, Criminology & Public Policy, 4(2), 361
—384.
5. Cohen, L. E., Kluegel, J. R., & Land, K. C. (1981). Social inequality and predatory criminal

victimization: An exposition and test of a formal theory. American Sociological Review, 46, 505
- 524,

FURTHER READING:
BOOKS
1. Harvey Wallace, Cllff Roberson 2015, Victimology: legal psychologlcal and soc1a1
perspectives Boston Pearson .
2. Gupta, M. C., Chockalingam, K. and Guha Roy, Jaytilak Ed., 2001 Chlld victims of crime, Gyan
Publishing House, New Delhi .
Harvey Wallace, Cliff Roberson, 2015, Victimology: 1egal, pS}Eigéhological, and social

(98]

perspectives, Boston: ‘Pearsbn ,

4. Finkelhor, David. (2014), Childhood Victimization: Violence, Crime & Abuse in the lives of
youhg people (Interpérsonal Vio’lience), US: Oxford University Press.

5. Glipta, M.C. Chockalingam,fK. & Guharoy, Jaytilak (Eds.) (2001), Child Victims of Crime:
Problems & Perspeyc”t,i‘ves', Delhi: Gyan Publishing House

6. William G. Do’ernér, Steven, 2015, Victimology, Amsterdam Anderson Publishing

7. Rajan, V.S N, 1981 Victimology in India: An Introductory Study, Allied Publishers, New Delhi

8. Vah Dijk, J. I, & Steinmetz, C. H. (1983). Victimization surveys: Beyond measuring the volume
of crime. Victimology'

9. Johnson, M.P. (2008). A typology of domestic violence: Intimate terrorism, violent reswtance
and situational couple violence. Boston, MA: Northeastern Umversny Press.

10. Tjaden, P. “Stalking in America: Laws Research and Recommendations.” In Davis, R (8

Lurigio, A. ., & Herman, S. (Eds.). (2012). Victims of crime. Sage Publications.

JOURNALS / ARTICLES
1. Miller, S.L., & Hefner, M.K. (2015). Procedural justice for viétim's and offenders? E,Xﬁioring
restorative justice processes in Australia and the US. Justice Qﬁartérly, 32,142 - 167. |
2. Beaver, K. M., Wright, JI. P, Delis, M., Daigle, L. E., Swatt, M. L., & Gibson, C. L. (2007).
Evidence of a gene x environment interaction in the creation of victimization: Results from a

longitudinal sample of adolescents. Intemational Journal of Offender Therapy and Comparative

ology, 51, 620 — 645.
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3. Beaver, K. M., Mancini, C., Delis, M., & Vaughn, M. G. (2011). Resiliency to victimization:
The role of genetic factors. Journal of Interpersonal Violence, 26, 874 — 898.

4. Free, G., & Drass, K. A. (2002). Counting crime booms among nations: evidence for homicide

victimization rates. Criminology, 40(4), 769 — 800.

5. Piquero, A. R., MacDonald, J., Dobrin, A., Daigle, L. E., & Cullen, F. T. (2005). Self—control,
violent offending, and homicide victimization: Assessing the general theory of crime. Journal of
Quantitative Criminology, 21(1), 55 - 71.

6. Tomsich, E. A., Gover, A. R., & Jennings, W. G. (2011). Examlmng the role of gender in the
prevalence of campus victimization, perceptions of fear and rlsk of crime, and the use of

constrained behaviours among college students attending a large urban university. Journal of
Criminal Justice Education, 22(2) 181 — 202.

7. Mustaine, E. E., & Tewksbury, R. (1998). Predicting rlsks of larceny—theft victimization: A
routine activity anaIySIS using refined lifestyle measures. Crlmlnology, 36(4) 829 — 858.

8. Chakraborti, N., & Garland, J. (2012). R-conceptualizing hates crime victimization through the
lens of vulnerability and ‘difference’. Theoretical Criminology, 1362480612439432.

9. Meénard, K. S., & Pincus, A. L. (2014). Child maltreatment, personality pathology, and stalking
victimization among male and female college students. Violence and Victims, 29(2), 300 -316.

10. Fox K. A. Nobles M. R., & Fisher, B. S. (2014). A multi-theoretical framework to assess

gendered stalking victimization: The utility of self—control, social learning, and control balance

theories. Justice Quarterly, 1 — 29,

CASES FOR GUIDANCE
I. AK. Subbiah Versus State of Karnataka and others (1987) 4 SCC 557

[SS]

Ahmad Kalu Abdullah Majothi Vs State of Gujaratl999 Cr.1.J 2923 (Guj)

(%)

Abdul Nazar Madani Vs. State of Tamil Nadu AIR 2000 SC 2293

Akalu Ahir Vs Ram Deo Ram AIR 1973 SC 2145

Alec Padamsee and others Vs Union of India and others (2007) 6 SCC 171
Alister Anthony Pareira Vs State of Maharashtra (2012) 2 SCC 648
Baldev Singh Vs State of Punjab 2011 Cr.L. J 1746 ‘
Bhagwant Singh Vs. Commissioner of Police AIR 1985 SC 1285

20 Ny s

Bharwada Bhognibhai Hirjabhai Vs. State of Gujarat (1983) 3 SCC 217

10. Bindeshwari Prasad Singh and others Vs State of Bihar (Now Jharkhand) and another (2002) 6
SCC 650

11. Bipin Bihari Vs. State of Madhya Pradesh (2005) Cr.1. J 2048 (M.P)
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12. Biranchi Narayan Sahu Vs State of Orissa and others 2011 Cr.L. 13646 (Ori)

13. Bishan Singh vs State AIR 2008 SC 131
14. Central Bureau of Investigation Vs Hopeson Ningshen and others (2010) 5 SCC 115

[Department of Law]

15. Delhi Domestic Working Women’s Forum Vs Union of India (1995) 1 SCC 14

16. Dhananjay Chatterjee Vs. State of West Bengal (1994) 2 SCC 220

17. Dildar Singh Vs State of Punjab (2006) 10 SCC 531

18. Hari Ram Vs State of Haryana (1992)1 RCR (cr) 326 (P& H)

[PIMR, Gwalior]

19. Hari Kishan and State of Haryana Vs. Sukhbir Singh and others AIR 1988 SC 2127

20. Hajrat Singh and Others Vs State of Madhya Pradesh (2003) 1
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e 50 (M.P.)
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LL.M. SPECIALIZED CORE PAPER -V

SUBJECT: - A COMPARATIVE CRIMINAL JUSTICE SYSTEM
PAPER CODE: LLMC 302
CREDITS: 04
OBJECTIVES OF THE COURSE:

Criminal Justice System — A Comparative Jurisprudence offers a comparative and critical investigation

into criminal law, criminal procedure and criminal justice as it is conceptualzzed and also how it

operates within the main legal traditions of the world (India, USA, UK, F; rqnce and Russza). The sub]ect

explores the relationship between law, justice, crime and punishment ana how each is manifest within

contemporary legal systems. The subject uses the comparative methodolog to highlight similarities and

differences between and within legal traditions. It also will assess‘thédz’g rent criminal law processes
and their outcomes and how these can inform criminal law reform in a global context.
After undergoing the study, the student will be able to understand the following
|. Identify the structural features of the criminal justice systems in the main legal traditions of the
world (India, USA, UK, France and Russia).
2. Identify the structural features of the criminal justice systems in the main legal traditions of the
world (India, USA, UK, France dnd Russia).
3. Employ methods fdf classifying and comparing legal systems.
4. Compare and com‘rast the character of the criminal laws and criminal responsibility in different
tradltlons and explam the reasons Jor any difference.

5. Interpret essential Jeatures of the selected substantive laws and procedural law through the

social, historical and polztzcal values that underpin the different conceptions of cmme and

punishment.

LEARNING OUTCOME

1. Develop an understanding of the interrelationship between crime and punzshment from an

international and comparative perspective.

2. To compare and contrast criminal justice systems in terms of the major legal tradltlom used

across the world.

(OS]

Demonstrate knowledge of critical issues confronting global criminal justice systems as well as

the international criminal justice system.

4. To identify mechanisms to deal with issues of human rights violet others and perpetrators of

international crimes.
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5. To compare similarities and differences that occur in court structures and procedures in multiple

countries as well as the international community.

COURSE OUTLINE
MODULE —I: Comparative Criminal Justice System and Criminal Law

a. Meaning and significance of comparative Criminal Justice System.

b. A comparative perspective on criminal justice & its main components.
c. Impactof mternatlonal criminal Justlce on comparatlve Crlmmal Justlce
d. Histories and Functions of Comparative Crlmmal Law =

e. Principle of Legality (Nulla Poena Sine Lege)

f.  Analysis of Criminal Liability — General Principles of Criminal“LiéEi’lity

MODULE - II: Criminal Law — Comparative Jui‘isprudence, Diverse systems and Models of

Criminal Proceedings
a. Jurisdiction
b. Punishment Theory — Sentencing Jurisprudence
c. Victims | | '
d. Adversarial / Accusatorial and Inquisitorial Systems
e. Crime Control Model and Due Process Model

f. Indlan system of Justlce Admmlstratlon and its challenges

MODULE - III: Pre-triél and Sentence Process ‘
a. Bringing information about crime incidents before the formal system (Police or Magistratéi)
b. Investigation of Crime — Bail and Remand N , =
¢. Rights of Accused and Victim — Right to Counsel and Legal Aid — Principal Features ofa Fair
Trial ‘
d. Taking Cognizance by courts and committal proceedings — Hiera;cﬁy;of Criminal Courts and

types of trials

e. Framing of Charge and Discharge Proceedings

f. Acquittal or Conviction — Revision, Appeal and transfer of case for trial { ) (‘Qﬁ'
X : [

g. Presentence hearing — Transfer of Cases [ —

h.

Sentences — Execution, Suspension, remission and commutation of sentences K
e
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i. Reformative Sentence — Withdrawal from prosecution — Plea Bargaining — Compounding of
Offences

MODULE - 1IV: Role of Evidence in Criminal Justice System
a. Relevancy and admissibility, of facts — Relevancy of confessions and dying declarations
b. Appreciating expert evidence in court — Relevancy and Admissibility of evidence collected
through ’
c¢. Forensic and other modern tools and techniques — Admissibil'iyt'y"of?eyidence in Cyber Crime —

Protection of Witnesses — Hostile witnesses

BIBLIOGRAPHY
RECOMMENDED READING
BOOKS ;

I. Francis Pakes, Comparative Criminal Justice, (3rd ed) 2014 Taylor and Francis: Online:
(HV7419.R45 2015).

2. Kevin Heller & Markus Dubber, The Handbook of Comparative Criminal Law, 2011: Stanford
UmverSIty Press eBook (K5015 4.H36 2011)

(U9)

. Harry Dammer & Jay Albanese Comparatlve Criminal Justlce Systems (5th ed) 2014:
Wadsworth Cengage Learnmg (HV7419.F35 2014, Law)

4. Kenneth Gallant, 7 he principle of legality in international and comparative criminal law, 2009:
Cambridge Univefsity Press: eBook (K5165.G35 2009).

5. Shahid M Shahidullah, Comparative criminal Justice systems: global and local perspectzves
2014: Jones & Bartlett (K5001.852 2014, Law).

JOURNALS / ARTICLES

I. Nelken, D. (2009). Comparative criminal Justice: Beyond ethnocentrism and relatwlsm
European Journal of Criminology, 6(4), 291 — 311

2.

Penrose, M. (2016). Creating an international prison. Houston Journal of Intematlonal Law
38(2), 425 - 464 .

(U'8)

Sander, G., Scandurra, A., Kamenska, A., MacNamara, C., Kalpaki, C., Fernandez Bessa, C.,

Laso, G.N., Parisi, G., Varley, L., Wolny, M., Moudatsou, M., Henrique Pontes, N., Mannix —

McNamara, P., Libianchi, S and Antypas, T. (2016). Overview of harm reduc'@n in prisons in
i én

seven European countries. Harm Reduction Journal, 13(28), 1 —13.
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4. Service, T. (2012). From Belfast to Bishkek: An international perspective on neighborhood and

community policing. International Journal of Police Science & Management, 14(4), 362 — 372.
5. Zimring, F.E. (2006). The necessity and value of transnational comparative study: Some

preaching from a recent convert. Criminology and Public Policy, 5(4), 615 — 622.

FURTHER READING:
BOOKS

I.- Robert Cryer et al, An Introduction to Internatlonal Crlmmal Law and Procedure (3rd ed) (CUP,
2014 ' ‘

(8]

Dammer, H. R. and Albanese, J. S. (2014). Comparatlve crlmm‘ ~]ust1ce systems 5th edition.
Belmont, CA: Cengage/ Wadsworth. ‘

98]

American Psychological Association. (2010). Publication “fr"ﬁ;r‘:iar’lual of the American

Psychological Association. Washington, DC: American PsyCHOlog'ica'l' Association.

4. Ebbe, Obi N.I; (ed) (2013). Comparative and International Criminal Justice Systems: Policing,
Judiciary, and Correctidns 3rd. Bdca Raton, FL CRC Press.

5. Fairchild, E. and Dammer H. R. (2005). Comparative Criminal Justice Systems. Independence,
KS: Wadsworth Publishing.

6. FEields, C. B. and‘ Moore, R. H., Jr. (eds). (2005). Comparative and International Justice:
Traditional and Non—tféditional Systems of Law and Control, 2nd edition. Long Grove, IL:
Waveland Press, Iync.;’ ~

7 Nafarajan, M. ('2005).‘”‘Iyntroducti0n to International Criminal Justice. New York, NY: McGraw

— Hill. '

8. Pakes, F. (2004). Comparative Criminal Justice. Gloucester, UK: Willan Publishing.

9. Reichel, P. (2018). Comparatwe Criminal Justice Systems, 7th edmon Upper Saddle Rlver NJ
Pearson.

10. Terrill, R. (2012). World Criminal Justice Systems: A Comparatlve Survey, 8th edltlon
Cincinnati, OH: Anderson Publishing.

JOURNALS / ARTICLES .
I. Adams, E.B. and Vera Sanchez, C.G. (2018). Murder in a twin-island paradise: Trends and

strategies implemented to address criminal homicide in Trinidad and Tobago. Sociology of

Crime, Law and Deviance, 23,241 —255.

2. Albrecht, H. (2013). Sentencing in Germany: Explaining long—term stability in the structure of
j,'; /er fmnal sanctions and sentencmg Law and Contemporary Problems, 76, 211 —236.
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3.

10.

Anckar, C. (2014). Why do countries choose the death penalty? Brown Journal of World Affairs,
21(1), 7-25.

Bennett, R.R. (2004). Comparative criminology and criminal justice research: The state of our
knowledge. Justice Quarterly, 21(1), 1 —21.

Deflem, M. (2006). Europol and the policing of terrorism: Counterterrorism in a global
perspective. Justice Quarterly, 23(3), 336 — 359.

Dervan, L.E. (2011). American prison culture in an international context: An examination of

prisons in America, The Netherlands, and Israel. Stanford Law and Pollcy Review, 22(2), 413 —

428.

Ewald, U. (2010) ‘Predxctably Irrational” — Internatlonal sentencmg and its discourse agamst
the backdrop of prehmmary empirical findings on ICTY sentencmg practices. International
Criminal Law Review, 10, 365 — 402. ‘

Garbett, C. (2013). The truth and the trial: Victim parthlpatlon restoratlve Justlce and the

International Crlmmal Court Contemporary Justice Review, 16(2), 193 —213.

. Harfield, C. (2008). The organization of ‘organized crime policing’ and its international context.

Criminology and Criminal Justice, 8(4), 483 — 507. ‘
JehIc. Jo Wade M. and Elsner, B. (2008) Prosecution and diversion within criminal justice

systems in Europe. A1ms and desngn of a comparative study European Journal Criminal on

Criminal Policy and Research 14, 93 - 99.

CASES FOR GUIDANCE :

L

(U8

R (Gillan) v Commissioner of Police for the Metropolis [2006] UKHL 12
R v Dudley and’ Stephens (1884) 14 QBD 273(QB).

R v Jordan (1956)

M’ Naghten’ s Case (1843)

R v Rimmington and Goldstein [ 2005] UKHL 63, [2006] 1 AC 459.
Bram Vs. United States 168 U.S. 532 (1897). y
K. Vs. Warickshall, I Leach Cr. C. 263, 168 Eng. Rep. 234 (1783).

K. Vs. Warickshall, I Leach Cr.C. 263, 168 Eng. Rep. 234 (1783

R. Vs. Mansfield, 14 Cox. Cr. Cas. 639 (1881). o

. Bram Vs. United States 168 U.S. 532 (1897).
. K. Vs. Warickshall, 1 Leach Cr. C. 263
. Jackson Vs. State, 59 Miss. 312 (1879).

.R. Vs. Court, 7 C. & P. 486 (1836). ?’fg\,&l{%ﬂ
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14. Sky Land Vs. Kavita Lalwani, 2012 SCC Online Del 3082.

15. Raj Kumar Vs. Ajay Kumar, (2011) 1 SCC 343

16. Igbal Ahamed Vs. Vice-Chairman Patel Integrated Logistics Ltd, MANU / KA / 0846 / 2017.
17. Dina Nath Chamar Vs. State of Bihar, Criminal Miscellaneous No0.3048 of 2016

18. CBI v Gondwana Ispat Ltd & Others'26.08.2016 in CC No. 01 / 2016

19. Powell Vs. Alabamma 287 U.S. 45 (1932).

20. Gideon Vs. Wainwright 372 U.S. 335 (1963).
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LL.M. SPECIALIZED CORE PAPER - VI

SUBJECT: LAW AND FORENSIC SCIENCE
PAPER CODE: LLMC 401
CREDITS: 04

OBJECTIVES OF THE COURSE: .
Forensic science is any kind of science used in the legal or justice system to Support and uphold the law.
When a crime has been committed and evidence is collected at the scene, sczenttsls analyze it, arrive at
scientific results and give expert court testimony about their jlndzngs Forenszc science concentrates on
Jacts that prove something did or did not happen in a criminal or civil case Regardless of their scientific
speciality, all forensic scientists have the same goal: examining evtdence from a crime scene using
strictly scientific knowledge and principles to find facts about a criminal ease. Because the outcomes
are objective facts, forensic science can be useful both to the prosecution and the defence. Any discipline
of forensic science can prove whether and how suspects and victims are linked to each other or to the
crime Scene i’tsel]f Crimina'li;st’ics and scientific investigation have become one of the most important
parts of any criminal case. After undergoing the study, the student will be able to understand the
Jollowing: | ‘
I Make students familiar with the field of forensic science which includes investigating a crime by
applying forensicscience principles.
2. Enhance knowledge in-depth understanding and application of forensic science, polzczng and

criminal investi galzon by teaching and research.

(%)

. Develop critical and analytical subject-specific skills involving the principles, pr actices and
techniques of the specific field.
4. Develop competence in research methods and presentation of information.

LEARNING OUTCOME

L. Develop skills in forensic identification, forensic problem solvzng either zndependently orasa

team member.

2. Keep abreast with all recent developments and emerging z‘rends in Forenszc science, Ethlcs and

the law.

(U8

Identify a variety of specific career fields related 1o forensic science and law enforcement and

that an individual cannot be an expert in all areas.

4. OQutline protocols are used when a crime scene is being secured and evidence is being procured

by law enforcement members.
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COURSE OUTLINE

MODULE —1I: Forensic Science and Crime Scene Management
a. Forensic Science Unit — Tools and techniques in Forensic Science — Jurisprudence of Forensic
Evidence and Constitutional Challenges — Human Rights and Comparative Forensic Analysis
b. Forensic Photography — Crime Scene Management

c. Collection, Handling, Admissibility and Challenges

MODULE - II: Forensic Dermatoglyphics, Forensic Chemistry, T0x1cology and other i 1mpressmns
a. Fingerprints and Palm prints — Biometrics .
b. Foot / Footwear / Tyre impressions — Lip prints, Ear prints and théi;rfsigniﬁcance

Collection, Handling, Admissibility and Challenges

a. a

Forensic Chemistry — Explosives — Ballistics

Forensic Toxicology and Pharmacology — Drugs of Abuse
Collection, Handling, Admissibility and Challenges

Introduction to Document Examination — Handwriting and Signature examination

= owodn 8

Typewritten and Printed Documents — Forgery Detection

— o

Collection, Handlihg,Admissibility and Challenges

MODULE - III: ‘Foreynsi’c"'Ahthropology, Forensic Biology and DNA‘ Pi‘oﬁling
a. Personal Identiﬁ’catior‘i — Human Growth and Development
b. Forensic Morphometry of Skeletal Remains — Forensic Odontology
c. Collection, Handling, Admissibility and Challenges
d. Serology and Immunology — Forensic Biology
e. DNA Profiling — DNA Polymorphism
f. Collection, Handling, Admissibility and Challenges

MODULE —1V: Forensic Medicine, Digital Forensic and Cyber Crlme
a. Medico-legal aspects of death — Injuries and investigations

b. Forensic Entomology — Forensic Psychology

c. Collection, Handling, Admissibility and Challenges
a. E —data analysis — Types of cyber crimes
b. Audio-video examination — Speaker Identification

¢. Collection, Handling, Admissibility and Challenges /
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forensics situations that apply to the real‘world. Students will learn differe

[LL.M. Syllabus] ~ [Department of Law] [PIMR, Gwalior]
LL.M. DISCIPLINE-SPECIFIC ELECTIVE PAPER -1

SUBJECT: CYBERCRIME AND SECURITY LAWS
PAPER CODE: LLMC 204
CREDITS: 04

OBJECTIVES OF THE COURSE: ,

Cyber Forensics is a branch of digital forensic science about evidence found in computers and digz'tal
storage media. The goal of cyber forensics is to examine digital medza zn a forensically sound and
constructive manner to zdentzﬁ/ preserve, recovering, analyzing and presentzng Jacts and evzdence ina

court of law. The courses are designed with a focus on strengthening student s knowledge in all areas

of cybersecurity and digital forensics. This course provides hands-on ﬁ,lence in different computer
spects of digital evidence.
ways to uncover illegal or illicit activities left on the disk and recover files from intentionally damaged
media with computer forensics tools and techniques. :
After undergofng the study, the student will be able to understand the following:

1. To demonstrate foundational knowledge and skills in Cyber forensics.

2. To explain the role of dzgztal forenszcs and the relationship of digital forensics to traditional

forenszc science, tradn‘zonal science and the appropriate use of scientific methods
3. To learn lnvestlgatlon tools and techniques, analysis of data to identify evidence, Technical

Aspects & Legal Asﬁeets related to cybercrime.

4. Describe .the procedures for selecting appropriate security components in preventzng

cybercr imes.
LEARNING OUTCOME , .
1. Demonstrate the ability to properly document a computerforensicsinvestigation/kanalysis‘and
create reports. ; , ’ ’
2. Identify standards of professionalism and ethical behavior for znformatlon securzty and dzgztal

forensics professional and apply these standards successfully to ethzcal dllemmas

W

Interpret and appropriately apply the laws and procedures assoczated with zdentzszzng,

acquiring, examining and presenting digital evidence o

4. Work collaboratively with clients, management, and/or law enforcement to advance digital
investigations or protect the security of digital resources

5. Students will be introduced to the current research in computer forensics. This will encourage

them to define research problems and develop effective solutions

Sl | Y“\m\\k W
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COURSE OUTLINE

MODULE - 1I: Networks and Network Security

a. Networking Architecture — Networking Technologies — Networking Topologies
b. Network Protocols — Data Link Layer — Network Layer Protocols — Transport Layer

¢. Security Mechanisms in Networking Layers

MODULE - II: Cyber Space, Cyber Laws and Dlgltal Crime- The present and the future

a. Cyber Space — Cyber Laws — Digital Crime — cybersecurlty

b. Electronic Communlcatlon Devices — Commumcatlon Teehnolog1es in Cybercrime :
c. Classification of cybercrime — Clasmﬁcatnon of Cybercrlmlnals ——Challenges to cybercrlmes
d. Cyberwar — The present and the future . :

e. Cryptocurrency — Bitcoins — Ethereum — Bloekchain - Ranédmnvar

f. Deep Web and Dark Web — Countermeasures to overcome challenges

MODULE - III: Cyber Fotensic Investigation and Digital Evidence
a. Forensic Examination Precess — Methods in Forensic Analysis
b Beneﬁts of Cyber F orensics — Classification of Cyber Forensics
€ Challenges of ngltal Forensics in Cyber Security
d. Duplication and Preservation of Digital Evidence
e AeqUisition and Handling of Digital Evidence
f. Analysis and Admissibility of Digital Evidence — Challenges with Digital Evidence

MODULE - IV: Legal Issues, Information and Human Security ,
a. Law Enforcement / Criminal Prosecutions — Evidentiary’ Issues, OrganizationsiﬁE and
Standardizations : a3 |
b. Information security — Informa‘uon processing — Secure program admlmstratlon

¢. Organizational and Human Security — Information security professmnals - Internatlonal Human
Rights — Cybercrime a comparative analysis.
BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS
1.

Cyber forensics: A field manual for collecting, examining, and preserving evidence of computer

crimes, Marcella A Greenfield R, CRC Press, 2002

2 Cyber Forensics in India: A Legal Perspective, Nishesh Sharma, LexisNexis, 2017
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Christ of Paar, Jan Pelzl, Understanding Cryptography: A Textbook for Students and
Practitioners,2nd Edition, Springer’s, 2010

4. Ali Jahangiri, Live Hacking: The Ultimate Guide to Hacking Techniques & Countermeasures
for Ethical Hackers & IT Security Experts, Ali Jahangiri, 2009
5. Computer Forensics: Investigating Network Intrusions and Cyber Crime (Ec — Council Press Series:
Computer Forensics), 2010
JOURNALS / ARTICLES ;
1. Review of Investigating Computer-Related Crime, Nalla M, J ournal_of Forensic Sciences (2001)
46(6) 151911 T ‘,
2. Computer Forensws in Today's World, Wiles J Reyes A ElseVIer (2007) 1 —51, Book Chapter
3. Cyber Crimes and Its Jurisdiction, learx B Indian Streams. Resear:: ‘ ,Journal (2013) 3(5) 1 -5
4. A cyber forensics ontology: Creatmg a new approach to studylng eyber forensics, Brinson A
Robinson A Rogers M, Digital Investigation (2006) 3(SUPPL.) 37 — 43
5. Digital Forensics and Cyber Crime Datamining, K. Sindhu KB. Meshram B, Journal of
Information Secur1ty (2012) 03(03) 196 — 201
FURTHER READING
BOOKS
1. Marjie Britz T. Computer forensic and cybercrime — an mtroductlon 3rd edition Pearson
Educational India, (2013)
2. Robert Newman £ Computer forensic — Evidence collection and management, Auerbach
publication, Taylor and Francis Group, (2007)
3. Computer Crimes and ’:Digital Investigations, lan Walden, Oxford University Press; 1 edition
(April 9, 2007)
4. Cyber Forensics: From Data to Digital Evidence, by Albert J. Marcella Jr., Frederic Gulllossou
Wiley; 1 edition (May 1, 2012)
5. Investigating Internet Crimes: An Introduction to Solving Crimes in Cyberspace, Todd Sﬁipley,
Art Bowker, Nick Selby, Syngress; 1 edition (December 3, 2013) ‘ -
6. Cyber Crime Investigator's Field Guide, Bruce Middleton, Auerbach Publications (November
28,2001)
7. Cybercrime Investigative Case Management: An Excerpt from’ Placing the Suspect, Brett
Shavers, Syngress; 1 edition (15 January 2013)
8.

Cyber Forensics: A Field Manual for Collecting, Examining, and Preserving Evidence of

Computer Crimes, Albert Marcella Jr. (Editor), Robert S. Greenfield (Editor), Auerbach

’aP llgatlons edition (January 23, 2002)
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9. Cyber Crime and Digital Evidence: Materials and Cases is designed to be an accessible

introduction to Cyber Crime and Digital Evidence, Thomas K. Clancy, 3rd Edition, Carolina
Academic Press

10. Understanding Laws — Cyber Laws and Cyber Crimes, Garima Tiwari, Lexis Nexis; First
edition, 2014

JOURNALS / ARTICLES

| I.- Cyber Forensics in the Cloud, Zimmerman S Glavach D Programs, 1A newsletter (2011) 14(1)
4-7
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2. Atriage framework for digital forensics, Bashir M Khan M Computer F raud and Security (2015)
2015(3)8-18 '
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Il

. Measures of retaining digital evidence to prosecute computer-based cyber — crimes, Wang S,

Computer Standards and Interfaces (2007)29@) 216 — 223

Investigating and prosecuting cybercrime: Forensic dependencies and barriers to justice, Brown

C, International Journal of Cyber Criminology (2015) 9(1) 55— 119

5. Embedded device forensics and security, Choo KFei Y Xiang, CM Transactions on Embedded
Computing Systems"('2016) 16(2)

0. A rational jurisdiction for cyber terrorism, Moslemzadeh Tehrani P Abdul Manap N, Computer
Law and Securlty ReV1ew (2013) 29(6) 689 — 701
Jurlsdlctronal and deﬁmtlonal concerns with computer-mediated interpersonal crimes: An

Analysrs on Cyber Stalkmg, Roberts L, International Journal of Cyber Criminology (2008) 2(1)
271 -285

8. Internet Jurisdiction for E-commerce, Ward B Sipior JVolonino L, Journal of Internet Commerce
(2016) 15(1) 1 -17 ;
Angela Orebaugh and Jeremy Allnutt, Classification of Instant Messaging Communica‘ti'o‘ns for
Forensics Analysis, The International Journal of Forensic Computer Science, 2009 (1), 22 — 28
10. Deepak Singh Tomar, Nikhil Kumar Singh, Bhopal Nath Roy, an approach to understand the

end-user behaviour through log analysis, International Journal of Computer Apphcatlons (0975
—8887) Volume 5 —No.11, August 2010

CASES FOR GUIDANCE -~
l. A&M Records, Inc., vs Napster No.00 — 16401 (9th Cir. February, 12,2001)

2. The State of Tamil Nadu Vs. Suhas Katti, https: / / www.legalcrystal.com / act / 51405 /. — IT
act 2000
3. Delfias Vs. Estonia, Application no. 64569 / 09, Judgment Dated: 16.06.2015
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4.

10.
11

o
13

14.
15
16.

17
18.
19.
20.

Manik Taneja vs State of Karnataka, Criminal Appeal No. 141/2015, Judgment Dated: 20/ 01
/2015

. Bench Vs. Gopala Gowda, J. & R. Banumathi J., Supreme Court of India, Citation: 2015(1) JT

237

Shreya Singhal Vs. Union of India, Writ Petition (Criminal) No. 167 of 2012

Delhi Metro CCTV footage leaks case, http: / / zeenews.india.com / news/ nation / porn —mmses

— from — delhi — metro — cctv — footage_860933.html ,

SMC Pneumatics (India) Pvt. Ltd. Vs. Jogesh Kwatra—J ogeshy KWatra, hitp: [ / ,cyberla‘ws'.net/

cyberindia / defamation.htm ‘ “

Air Force Balbharati School case (Delhi), Abhunanyu Behera “Cyber Crimes and Law In

India,” XXXI, IJCC 19 (2010) ; ,

Gujrat Ambuja’s Executive Case, http://www.indiaforensic. coﬁi/cy'f)'éfextonion htm. :

Varpaul Singh Vs. State of Punjab, http://www.advocatekhoj. com/llbrary/bareacts/ [Tact2000

/ index.php? Title=. %201 Tact 2000%20Act %20.

Just Dial Vs Infomedia 18[Delhi HC], http: //lawmin.nic.in/ld/P — ACT/./A. 1.pdf

Tafa Son’s LTD Vs Mr. Manu Kosuri and OTHERS, https://en.wikipedia.org/wiki/._IT act

2000 Act -

Rediff Commuhicaﬁon LTD Vs Cyber Booth and OTHERS, https://kanoon.org/doc/ 1953529

Avnish Bajaj Vs. State 29 May, 2008, https://en.wikisource.org/wiki 7. 1T act:2000 Act .

Ritu Kohli Case, 'http://www.daman.nic.in/acts—rules%SCPolicedepartment %5Cdocuments/.

%201 Tact 2000%20Act%20.pdf

Dr. 1. Trani Jamshed J. Irani vs State of Jharkhand and Others, 2006 (4) JCR 117 Jhr

Amar Singh vs UOI, (2011) 7 SCC 69

Barbara Taylor Bradford vs Sahara Media Entertainment Ltd,2003 SCCC Online Cal 323 (2004)

Weber — Stephen products vs Armitage Hardware, 54 US PQ 2r1d 1766(N D Il 2000)
B
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LL.M. DISCIPLINE-SPECIFIC ELECTIVE PAPER - II

SUBJECT: CRIMINAL JUSTICE STUDIES AND POLICY DEVELOPMENT
PAPER CODE: LLMC 303

CREDITS: 04
OBJECTIVES OF THE COURSE:
Criminal justice research and policy development will introduce research methods used in criminology
and criminal justice. The nature of the scientific inquiry, issues in research methods, and statlstlcal

concepts used in quantitative analyses will be explored. The content is deszgned to famzlzarlze wzth the

basic ideas, techniques, and problems associated with conducting crzmznolbgzcal ana’ criminal | J‘ustzce
research. The study will provide the analytical, critical thinking skills ,necessary to understand empirical
research and the tools necessary to conduct the research project. The subject,should be of interest and

benefit to the intended policymakers in assessing the benefits of investing in criminal Justice research,

and, to researchers and practitioners who wish to become Jamiliar with major research findings and
methods for improving the research — to practice link.
Afier undergoing the study, the student will be able to understand the Jfollowing

1. To understand the basic principles, an overview of scientific inquiry in criminal Justice, identify

scholarly research, ana’  field research methods.

2. To understand causatlon operationalize, conceptualize, measure in research methods and
dlfferent levels of measurement in research methods.

3. To understand various research methods used 1o study criminology, including how to critically
review criminological research

4. To recognize the strengths and weaknesses of research designs.

LEARNING OUTCOME ’ ‘ ,
1. Think critically about important issues in criminal Justice research methodology
2. Problem—solving solutions to methodological problems ;
3. Enhance communication skills and READING: / resear ch/wrmng acumen .
4. A review of published research to determine specific strengths and weaknesses of the research
methodology as well as understand basic concepts of social research, to understand the

influence of criminal justice research on policy development.

.04
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—— COURSE OUTLINE

% MODULE - I: Scientific Inquiry and Field Research

ii a. Criminal Justice Inquiry — Personal Human Inquiry, Errors in Personal Human Inquiry —
= Foundations of Social Science — Purposes of Research — Differing Avenues for Inquiry

: b. Field Research, Appropriate topics — The Various Roles of the Observer — Asking Questions
? ¢. Gaining Access to Subjects — Recording Observations — Linking Field Observations and Other
; Data — Validity, Reliability, Generalizability of Field Research.‘_

% MODULE - II: General Issues in Research Desngn, Agency Records, Content Analysns, and
% Secondary Data -

;i a. Research Design — Causation in the Social Sciences — Criteria, Causes

? b. Validity and Causal Inference — Introducing Scientific Reahsm Unlts of Analysis — Soc1al
= ‘ Artifacts — The Ecologlcal - allacy Reductionism ' ‘

g r c. The Time Dimension in Research — Designing a Research Project — Preparing a Research
i Proposal ,

T d. Agency Records, Content Analysis, and Secondary Data

zi e. Types of Agency Records — Units of Analysis and Sampling — Reliability and Validity

; : , e :

Content Analysis — Units, Sampling, Coding, Illustrations — Secondary Analysis

MODULE - III’: Coneepts, Operationalization, Measurement and Survey Research,
Experimental and Quasi-Experimental Designs

a. Conceptions and Concepts — Operationalization Choices — Measurement, types, Levels

Impllcatlons—Rehablllty, Validity — Composite Measures — Typologies, An Index of Dlsorder

b. Topics Appropriate to Survey Research — Guidelines for Askmg Questions, Questlon types

Statements, Biased Items and Terms, Designing Self — Report | Ttems ‘

c¢. Questionnaire Construction — Self — Administered Questionnaires — Software applications used
— In-Person Interview Surveys — Role of Interviewer, General Rules Software apphcatlons —
Telephone Surveys, Video Conference — Specialized Inter\/lewmg, Focus Groups

d. Experimental and Quasi-Experimental Designs '

e. The Classical Experiment, Variables, Pretesting and Post — testing, Experimental and Control

Groups, Double-Blind Experiments, Selecting Subjects, Randomization — Experiments and

Causal Inference — Experiments and Threats to Validity

f. Variations in the Classical Experimental Design — Variations in Time — Series Designs,

Varlable—Orlented Research and Scientific Realism

ﬁi ,,ﬂ,,/m @ Mandt , i
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MODULE —1IV: The Influence of Criminal Justice Research

a. Role of Criminal Justice Researches conducted in India.

b. Policing — Patrol Operations, Criminal Investigation, Specialized Offender / Offense Operations
— Prosecution — The Case — Attrition Problem, dealing with Career Criminals — Sentencing —
Reassessing Sentencing Objectives, Sentencing Reform — Corrections — Prison Crowding,
Releasing Pretrial Detainees from Jail, Parole Issues, Attempts to Make Probation a Safer
Sentencing Alternative k

¢. Product — Oriented Research — Products for Policing Appllcatrons Technical Research for
Prosecution and the Courts Other Technical Research Assessmg the Benefits of Research and

Increasing the Return on Research Investment

BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS ‘

1. Maxfield, M. G., & Babbie, E. R. (2014) Research methods for crlmmal justice and criminology.
Cengage Learning. ’
2. Research Methods in Criminal Justice and Criminology Paperback, Callie Marie Rennison

(Author), Timothy Christopher Hart (Author), SAGE Publications, Inc; Ist edition (20 February
2018) ' '

|U'S]

Vi, G'F Kunsel’rr'lan,,_] . C., & Tewksbury, R. (2014). Introduction to criminal justice research
methods: An applied approach. Charles C Thomas Publisher.
4. Maxfield, M. G. (2015) Basics of research methods for criminal justice and crrmmology

Cengage Learning.

5. Dantzker, M. L., Hunter, R. D., & Quinn, S. T. (2016). Research methods for crlmmology and

criminal justice. Jones & Bartlett Learning.

JOURNALS / ARTICLES

l. Rogers, C. (2019). Necessary connections: “Feelings photographs” in crrmmal Justrce research

and doing visual methods. Methodological Innovations.

o

Pickett, J. T. (2019). Public opinion and criminal justice policy: Theory and research. Annual
Review of Criminology, 2, 405 — 428.

3. Richard, T. (2013). Qualitative versus quantitative methods: Understanding why qualitative

methods are superior for criminology and criminal justice.
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4. McNeill, F. (2016). Desistance and criminal justice in Scotland. Crime, justice and society in

Scotland, 200 — 216.
5. Backes, B. L., Fedina, L., & Holmes, J. L. (2020). The criminal justice system response to
intimate partner stalking: a systematic review of quantitative and qualitative research. Journal of

Family Violence, 1 — 14.

FURTHER READING:

BOOKS
1. Lanier, M., & Briggs, L. T. (2014) Research methods in cr1m1nal Justlce and crlmlnology A

mixed-methods approach. New York, NY: Oxford University Pr‘_e‘ss. ,
2. Remler, D. K., & Van Ryzin, G. G. (2014). Research methads 1n practice: Strategies for
description and causation. Sage Publications. - -

Welsh, W. N., & Harris, P. W. (2016). Criminal justice policy and planmng Planned change.

(OS]

Routledge.

4. Senese, J. D. (1997). Applied research methods in criminal justice. Nelson-Hall Publishers.

5. Elis L., Hartley, R. D., & Walsh, A. (2009). Research methods in criminal justice and
criminology: An 1nterd1501p11nary approach. Rowman & Littlefield Pubhshers

6. Johnson, E. S. (1981)’. Research methods in crlmmology‘and criminal justice (p. 418).
Englewood Cliffs, NJ: Prentice-Hall.

7. Filzgerald, 1 D & ’COXV, S. M. (2002). Research methods and statistics in criminal justice.
Wadsworth Pub. ’

8. Ellison, K. W, & “B'uckhout, R. (1981). Psychology and criminal justice (pp. 80 — 82). New
York: Harper & Row. i

9. Harrison, L. (1997). The validity of self-reported drug use in survey research: an over\/’fie\”‘y?i‘/l and
critique of research methods. NIDA Res Monogr, 167, 17 — 36. ; ; ’

10. Bachman, R., & Schutt, R. K. (2013). The practice of research in criminology and:Cr"iminal

justice. Sage.

JOURNALS / ARTICLES
1. Garrett, B. L. (2018). Evidence-Informed Criminal Justice. Geo Wash L. ReVs., 86, 1490
2. Tonry, M. (2013). Evidence, ideology, and politics in the making of American criminal justice
policy. Crime and Justice, 42(1), 1 — 18.

Sparks, R. (2020). Crime and justice research: The current landscape and future possibilities.

Cr ology & Criminal Justice, 1748895820949297
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4. Bosworth, M., Franko, K., & Pickering, S. (2018). Criminal justice research in an era of mass

mobility: a brief introduction. In Criminal Justice Research in an Era of Mass Mobility (pp. 1 —
12). Routledge.

5. Pickett, J. T. (2019). Public opinion and criminal justice policy: Theory and research. Annual
Review of Criminology, 2, 405 — 428.

6. Welsh, B. C., Braga, A. A., & Bruinsma, G. J. (2015). Reimagining broken windows: From
theory to policy. Journal of Research in Crime and Delinquency, 52(4) 447 — 463.

7. Luther, K., Snook, B., _Barron, T., & Lamb, M. E. (2015) Chlld interviewing practlces in

Canada: A box score from field observatlons Journal of Pohce an ‘
204 - 212. , - .
8. Kesteren, J. VS., Dijk, J. VS., & Mayhew, P. (2014). The ~Vir'1"[':'erhat10nyal crime victims’ sufveys:

‘:g1m1nal Psychology,,30(3),

A retrospective. International review of victimology, 20(1), 49‘,—’69; ,‘

9. Amado, B. G., Arce, R., & Farifia, F. (2015). Undeutsch h'ypothééié' and Criteria Based Content
Analysis: A meta analytlc review. The European Journal of Psychology Applied to Legal
Context, 7(1), 3 - 12. ' '

10. Ferdik, F. VS, Wolfe S E._ & Blasco, N. (2014) Informal social controls, procedural justice
and perceived police legitimacy: do social bonds influence evaluations of police legitimacy?
American Joumal of‘Crir‘hinal‘Justice, 39(3), 471 —492.
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LL.M. DISCIPLINE-SPECIFIC ELECTIVE PAPER - 111

SUBJECT: ELITE CLASS DEVIANCE AND CRIME ACCOUNTABILITY
PAPER CODE: LLMC 402
CREDITS: 04
OBJECTIVES OF THE COURSE:
Elite deviance, committed by the upper echelons of society, and organized crime threaten development
and the rights and security of people across and within nations. T he&e”types of illegal and harmful
activities, as well as collusion and linkages between the act others mvolvea’ are of major concern o
governments, non — governmental organizations (NGOs), and Supranattonal mstztuttons A
Socioeconomic Oﬁ’ence does not only extend the scope of the subject matter of white-collar crime but is
also of wider import towards elite class deviance. Various parameters,»and dimensions of elite class
deviance and criminality committed in India are described in the diﬁ‘efent MOD ULEs in this course. In
designing teaching materials for this course, current developments in deviance, as reflected in
newspapers/journals, law reports and legislative proceedings will be highlighted.
After una’ergoing the study, the student will be able to understand the following:
1. 1¢ unde; stand the features and dimensions of socio-economic, white-collar offences and elite
class deviance k
2. To identify the difference between socio-economic and white-collar offences, white-collar
offences and elite class deviance

To get the idea of the laws and governmental efforts to regulate and control elite class deviance

L2

and accountability.
4. To examine the empirical linkages between elite deviance, organized crime, and conventtonal

(non — elite) crime cross-nationally.

LEARNING OUTCOME
I. To differentiate between deviance and crime and categorize the different types of aet)iant
behavior -
2. To determine why certain behaviors are defined as deviant while others are not.

To understand the legal control mechanism in India to combat elite class deviance and crime.

(OS]

4. The course will describe the characteristics of disciplinary social control and their relationship

to normalizing societies.

5. Trial, punishment and prevention of elite class criminality will be critically examined towards

pglicy reform perspective.
j e, g
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COURSE OUTLINE

MODULE —1I: Crime and Deviance

a.

Theories of Deviance: Individualistic versus Sociological Theories, Functionalism & Anomie
Theories, Conflict and Threat Theories, Labeling Theory.

Typical forms of Deviance: Official deviance — Professional deviance — Police deviance —
Electoral Deviance — Trade union deviance, Landlord deviance (class / caste-based deviance) —
Gender-based aggression. '

Indian approaches to socio-economic offences — Notions of Elite class deviance.

MODULE — II: White Collar Crimes and Police Deviance

a.

Conceptions of Whitchollar crimes — Growth of white—collaf crimésffiﬁ India — Chronological
Background - ’ ’ ; ;
White-collar erime and blue-collar crime — Report on white-collar crime in India — Santhanam
Committee — Wanchoo Cbmmittee —29th & 47th Report of Law Commission of India
White-collar crim’e‘ in other prOfessions — Legislation against white-collar crime in India.
Police Deviance - Structures ‘of’ legal restraint on police power in India — Typology of Police
Deviance — Police atrocities | ! k

Police and Para — Military forces — Professional conduct and ethics k

Accountability and Reform in Policing — Human Rights approach

MODULE‘-— II1: Professionél Deviance and Official Deviance

a.

b.

f.

Moral and Ethics — Prbfessional Ethics ‘
Unethical practices at the Indian bar — The Press Council on unprofessional and uﬁéﬁhical
journalism e
Medical malpractice — Deviant behavior by Teachers, Engineers & Architects

The conception of official deviance — Malfeasance — Misfeasance — Non — feasance — Discretion
and legality — Permissible limit of discretionary powers ' .
Deviance by Legislators, Judges and Bureaucrats — Official ‘L‘Ehéjuiry into Deviance and
Corruption — Commission Report on Official Deviance - '

Judicial Control of Official Discretion — Commissions on official deviance

MODULE —1V: Indian Legal Order and New criminal jurisprudence

a.

Indian Legal Order to Elite Classes Deviance — Investigation, trial and punishment — Public

Accounts Committee

oy
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b. Vigilance Commission — Ombudsman — Lokpal and Lokayukta — Commissions of Enquiry —

Prevention of Corruption Act, 1988
c. Need for New criminal jurisprudence
BIBLIOGRAPHY
RECOMMENDED READING:
BOOKS
1. Mahesh Chandra, Socio-Economic Crimes, N.M. Tripathi, Bombay Publication, 1979 at p. 45.
2. Barners and Teeters: New Horizens in Crtmmology (3rd ed.), Prentlce Hall, New Delhx 1966
3. Sutherland: Whlte Collar Crimes, Holt, Rmehart and Wmston New York 1949
4. R.K. Tawney, as quoted by Gilbert Gers and Robert e Meler Whlte ~ Collar Crime: offences
in Business politics and the Professions, (The Free Press, N.4, 1977). ‘
5. Elmer Hubert Jonson, as quoted by Ahmed Sadique, Crlmlnologyt k
(4th ed., Eastern Book Company, Lucknow, 1997).
JOURNALS / ARTICLES
1. Santhanam Commlttee Report pgs. 53 — 54. Also see Law Commission of India, 47th Report,

Problems and Perspectives,

p.3 (1972). Available at — http: / / lawcommissionofindia.nic.in / 1 — 50 / report47.pdf

2. Andrew Ashworth,Sehtencing and Criminal Justice, 5th Edition, Cambridge University Press,
2010, Pages 108 — 112. Available at: http: / / mja.goVs.in / Site / Upload / GR /
Workshop%ZOPatper_sehtencing%20viotimology%20 —%?20uday%20b%20shukla.pdf

%)

Law commission of India (47th Report) on Socio-Economic Offences. p. 4 (1972).
4. Jeremy Horder, "TWO Histories and Four Hidden Principles of Mens Rea", Law Quarterly
Review, pp. 95 — 119 (Vol. 113, January 1997). ; ,
5. Pande B. B. (1987), The Other Side of Development Social Psychologieél ImplioatiorrS’ ed.
Shukla K. S., pp. 157 — 158, Sage Publications India (P) Ltd., NewDelhi.’
FURTHER READING:
BOOKS

1. K.D. Gaur, Criminal Law and Criminology, Deep and Deep Publlcatlons Pyt. Ltd New Delh1
2002. g , ‘

2. David Nelken “White — Collar Crime”, Mike Magure (Ed), 'f?jfhe Oxford Handbook of
Criminology, p. 363 (Rod Murgas and Robert Reinder, 1994).

3. K. I Vibhute, P.S. Atchuthen Pillai’s Criminal Law, LexisNexis Butterworths, 2008

4. Bequai August (1977), White Collar Crime: A 20* Century Crisis, p.4, Lexington Books — D.
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w 5. Agrawal A.N. (2001), Indian Economy Problems of Development and Planning, p. 559, Vishwa

Prakashan, New Delhi. .

6. Upendra Baxi. The Crisis of the Indian Legal System (1982), Vikas Publishing House, New
Delhi

7. N.VS. Paranjape, Criminology & Penology, Central Law Publication, Allahabad, 2010

8. A.S.Ramachandra Rao, The Prevention of Corruption Act, Universal Law Publishing Co., New
Delhi, 2011

9. The criminology of white-collar crime, Simpson Sweisburd D,"'S'p‘filylger New York, (2009), 1 —
228 ‘ .

10. Elite deviance, SlmonD Taylor and Franms (2018), 1—354 o

JOURNALS / ARTICLES

1. Peel Michael (2002), ' How nOt to manage aVCrisis — Seven months in the death of a Global

Giant, p.1. Business Standard dt. 12 /4 / 2002. e

2. Barber Benjamin (2002), 'A Failure of Democracy, Not Capitalism', The New York Times

Internet ed. Dt. 29.7.2002.

3. Joint Parliamentary Committee (1993) Report on 'Irregularltles in Securities and Banking

Transactlons Volumel p 315 Loksabha Secretariat, New Dethi.

4. Peel Michael (20’02), How not to manage a crisis — Seven months in the death of a Global

Giant, p.1. Business Standard dt. 12 /4 /2002

5. Singh M. K. (1987), 'The Other Side of Development Social Psychological Impllcatlons ed.

Shukla K. S., p.112, Sage Publications India (P) Ltd., New Delhi.

6. Police corruption and its prevention, Punch European Journal on Criminal Pollcy and Research
(2000) 8(3) 301 — 324 ‘

- Effects of news deviance and personal involvement on audience story selection: A web —
tracking analysis, Lee J, Journalism and Mass Communication Quarferly (2008) 85(])'4’1’*5— 60

. Relations between neighborhood factors, parenting behaviofs peer deviance, and delinquency
among serious juvenile offenders, Chung H Steinberg L, Developmental Psychology (2006)
42(2) 319 - 331 ,, ’

. Parent-Teacher Agreement on Children's Problems in 21 So‘ciet:i;és‘,f""Res‘COrla 1 Bochic¢hio L.
Achenbach, Journal of Clinical Child and Adolescent Psychology (201’ 4)43(4) 627 — 642

10. Corruption, Coovadia I, Social Dynamics (2019) 45(2) 213 — 217

CASES FOR GUIDANCE J%W
1. Ishardas Vs. State of Punjab AIR 1972 SC 1295
2. Pyarali K. Tejani vs Madhav R. Dange AIR 1974 SC 228 —= W/
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. CBI Vs. Mamnder Singh 2015 (9) SCALE 365

. Y.S. Jagan Mohan Reddy Vs. CBI, (2013) 7 SCC 439

. Nimmagadda Praséd Vs. CBI, (2013) 7 SCC 466.

. Mahendra Prasad Vs. State (2008) CCR 28 (Del)

. B.G. Goswami Vs. Delhi Administration (1974) 3 SCC 85

State of Uttar Pradesh Vs. Sanjay Kumar (2012) 8 SCC 537

. State of Gujarat Vs. Mohanlal Jitamalji Porwal and Others. AIR 1987 SC 1321

Lalit Goel Vs. Commissioner of Central Excise, 2007 (3) JCC 2282

. Prem Kumar Parmar Vs. State23 1989 RLR 131. Available at: https: / / indiankanoon.org / doc

/ 58730884 /

Central Bureau of Investigation Vs. Jagjit Singh (2013) 10 SCC 686

Guerrero Lugo Elvia Grissel Vs. The State of Maharashtra, http: // www.advocatekhoj.com /
library / judgments / announcement php?WID=6454 27 (2012) -

. State, Rep. by Inspecto‘r of Police Central Crime Branch Vs. R. Vasanthi Stanley Criminal

Appeal Nos. 2006 — 2009 OF 2014

. Parmananda Katara Vs Union of India, AIR 1989 SC 2039
16.
- Manohar Lal Sh’arrna Vs. Principal Secy (2013) 15 SCALE 305
. Ranjith Kr Vs. State of Bihar AIR 2014 Pat 14 k

19,
20.

PUCL (PDS Matters) Vs. Union of India (2013) 2 SCC 663
Abdul Rashid Vs. State of Haryana 2014ri L] 1588
Swami Achyutanand Tirth Vs. Union of India 2013 (5) SCALE 23
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LL.M. GENERIC ELECTIVE PAPER -1

SUBJECT: INTERNATIONAL PERSPECTIVES OF SOCIO-ECONOMIC
CRIMES
PAPER CODE: LLMC105
CREDITS:03

OBJECTIVES OF THE COURSE: .
Economic crime is fraud in its various mamfestatzons is among the costllest of all criminal acttvmes

the proliferation of anonymous fi financial transactions is accompamed by a commensurate prolzferatton

of opportunities for the betrayal of trust. There are several major forms 0j conomzc crime that conjronl

society in the new millennium. T he various categorzes of economic crzm :re not mutually exclusive

but are intended to illustrate the range and variety of economic crimes. Economic crime covers a wide
range of offences, from ﬁnancial crimes committed by banks, tax evasion, insurance fraud, illicit capital
heavens, money laundermg, crimes committed by publlc officials (like bribery, embezzlement, traﬁ‘ ic of

influences, etc.) among many others This subject will highlight various parameters of economic crime

from a national and international perspectzve.

After undergoing the study, the student will be able to understand the following:
1. Ecoh‘omic crime is not limited to crimes committed in the public sector, but also extends to those
perpetrated by ec‘okn'omi‘:ck acts others in the private sector.
2. Will understand the;mkcyzjor economic institutions such as cooperatives, insurance and stock —
exchange. -
3. Will understand the major causes of economic crime and explore the related problems.
4. Will understand some of the major problems faced in coping with an economic crime in the areas

of detection, investigation, prosecution.

LEARNING OUTCOME

1. The subject will act as a springboard for future research and also be useful for new Developmg

Countries which may have to encounter a similar economic crime phenomenon.

[\

Will explore the problem of domestic legislation when the — circumstances and proceedz:ﬁgs of

the crime take place outside the territorial jurisdiction of India.

(%)

Aims to analyze the fact that, unlike other crimes, economic crimes may continue to increase in

the coming years, adversely affecting economic, national and international security situations.

é,? ,{\ éﬁ 4
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4,

Interpret and appropriately apply the laws and procedures associated with identifying,

acquiring, examining and presenting digital evidence

5. Students will be introduced to the current research in economic crimes. This will encourage
them to define research problems and develop effective solutions
COURSE OUTLINE

MODULE - I: Economic Crime in a Globalizing Society

a.

b.

C.

Economic Crimes — Across the World — Typology, New Trends and Countermeasures ,
Measuring the Impact of Economic Crime — Economic crlme A Comparatlve Analysis

Prevention and control of Economic crime

MODULE —-1I: Bank F rauds, Debit and Credit Card Fraud Preventlon and Detectlon

a.
b.

C.

Banking sector fraud — Fraud risk management at Banks
Banking Regulatlons (Including Codes & Ethics) ,
Investigation — I'mplementatioh — Preventive security controls in the Indian banking industry

Types and Techniques of Debit and Credit Card Frauds — Payment Systems: Domestic and

International
Debit and Credit Card Fraud Detection Techniques — Challenges in Debit and Credit Card
Detection

Regulation and gove‘m‘anée — Countermeasures to combat card payment fraud

MODULE - III: Securitie's,‘Capital Markets and Frauds in Insurance Sector

a.

b.

¢

Types of insurance fraud — Detecting insurance fraud

Risk Management in General and Life Insurance — Grievance Redressal Mechamsm in General
Insurance — Mechanism to Identify, Avoid, Prevent Frauds ’
Vigilance Mechanism in General Insurance — Role & Si gnificance of Information Techndlogy

in Insurance Frauds

Functions of Capital Market — Structure of Capital Market — leference between Capltal Market
and Money Market ‘ '

Role of SEBI in Capital Market — Legal and Regulatory Framework of Securities Markets

Recent Developments in the Indian Capital Market
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MODULE — IV: Legal Processes and Regulatory Framework for Economic Crimes

a. Legal Framework to prevent, control Economic Crimes

b. Regulatory & Rating Agencies — Regulatory Authorities — Financial Intelligence — Investigation

. International Endeavors — Mutual Legal Assistance Treaty

BIBLIOGRAPHY
RECOMMENDED READING:

BOOKS r
1. Chandra Mahesh, 1979 Socio-Economic Crime, N.M. Trrpathl Pvt Ltd

2. Lal Bhure, 2003, Money Laundering: An insight into the dark world of Financial Frauds

Siddharth Publications.
Analout, F arhad and Kakabadse Andrew, 2004 Corporate sabota

4, Sachdeva, Updesh Smgh 1987, Frauds and Bankers, Preventio

Jaico Publishing House.

(O8]

d Detection Techniques,

UDHP Publishers. :
5. Pitchandi N and Swamurthy A, 1987, Crimes and Security in Banks, Institute of Criminological

Research Education and Services, Madras.

JOURNALS/ ARTICLES

1. The application of data mmmg techniques in financial fraud detection: A classification

framework and an academrc review of literature, Ngai EHu YWong Y et al. See more, Decision

Support Systems (2011) 50(3) 559 — 569
2. Credit card fraud and detection techniques: A review, Delamare LAbdou HPointon J, Banks and

Bank Systems ISSN 19917074

3. White- collar crime and the criminal justice system: Government response to bank fraud and

corruption in China, Cheng H Ling L, Journal of Financial Crime (2009) 16(2) 166 — 1 79
4. Internal controls in fraud prevention effort: A case study, Hamdam RAlbar A, Jurnal Akuntansr

& Auditing Indonesia (2016) 20(2) 127135
5. A Fraud Detection Approach with Data Mining in Health Insurance Klrhdog MAsuk C,

Procedia — Social and Behavioral Sciences (2012) 62 989 —994

FURTHER READING:

BOOKS
1. Bologna, Jack, 1984, Corporate Fraud, Butterworth Publishers.

7. Nabhi’s Income Tax Guidelines and Mini Ready Reckoner, 2009, A Nabhi Publishing.

3 Reuv d Jonathan, 1995, The Regulation and Prevention on Economic Crimes, Kogan Page Ltd.
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4. Lal Bhure, 2003, Money Laundering. An insight into the dark world of Financial Frauds,

Siddharth Publications.

5. Reuvid Jonathan, 1995, The Regulation and Prevention on Economic Crimes, Internationally,
Kogan Page Ltd.

6. Mansukani H.L., 1975, Smuggler’s Paradise and Foreign Exchange Law, Vikas Publishing
House Pvt. Ltd.
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. Pitchandi, Nand Sivamurthy. A, 1987. Crimes and Security in Banks, Institute of Criminological
Research, Education and Services, Madras. ..

8. Vadakumchery James, 1985, Bankers, Safety in Money Tra"ry;‘,s‘él‘ctions, Sound Bo’Oks,

Trivandrum. ' “ | - ’

9. Pitchandi, Nand Sivamurthy. A, 1985. Insurance Frauds, The Indlan Society of Criminology,

Department of Psychology, Madras.

JOURNALS / ARTICLES
1. Data mining for credit card fraud: A comparative study Bhattacharyya S Jha S Tharakunnel K
Decision Support Systems (2011) 50(3) 602 — 613

o

A security-enhanced one—time payment scheme for the credit card, Li Y Zhang X, Proceedings

of the IEEE International Workshop on Research Issues in Data Engineering (2004) 14 40 — 47

98]

. The impact of fraud preventlon on the bank — customer relatlonshlps An empirical investigation
in retall banking, Hoffmann A Birnbrich C, International Journal of Bank Marketing (2012)
30(5) 390 — 407

4. A taxonomy of financial market manipulations: Establishing trust and market integrity in the
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financialized economy through automated fraud detection, Siering MC lapham B Engel 0,
Journal of Information Technology (2017) 32(3) 251 —269 §

5. Fraud score analysis in emerging markets, Skousen CT wedt B, Cross-Cultural Managéﬁlent:
An International Journal (2009) 16(3) 301 — 316 : 1

6. A novel model for credit card fraud detection using Artificial Immun¢ Systems, S“oltani HélVaiee
NAkbari M, Applied Soft Computing Journal (2014) 24 40 —49 e ‘

7. Employing transaction aggregation strategy to detect credit card fraud Jha S Gu1llen Chrlstopher
Westland J, Expert Systems with Applications (2012) 39(16) 12650 — 12657

8. Credit card fraud: awareness and prevention, Barker KD'Amato J Sheridon P, Journal of

Financial Crime
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9. A survey of the machine—learning and nature-inspired based credit card fraud detection

techniques, Adewumi AAkinyelu A, International Journal of Systems Assurance Engineering
and Management (2017) 8 937 — 953
10. Credit Card Fraud Detection Using Neural Network, Nath D, International Journal of Soft
Computing and Engineering (IJSCE) (2014) 2(April) 84 — 88
CASES FOR GUIDANCE
1. Abdul Karim Telgi and Sohail Khan Vs. Union of India, through CBI, 2014(2) JLJ136
2. Pareena Swarup Vs. Union of India, (2008) 14 SCC 107.
Union of India Vs. Hassan Ali Khan & Others. [2011] 11 SCC 778

(OS]

. Anosh Ekka Vs. Central Bureau of Investlgatlon
. Hari Narayan Rai Vs. ‘The Union of India

. Shiv Kant Tripathi Vs. State OF U.P. 2013 (6) ADJ 672.
. B.Rama Raju, S/ O B. Ramalinga Raju Vs. Union of India [2011] 108 SCL 491 (AP);
. Centre for Public Intereét Litigation Vs. The Union of India, (2011) 1 SCC 560

16 Global Money Laundermg Ring of Igbal Mirchi

11. Iqba] Mohammed Memon Vs State of Maharashtra (1996 CrlLJ 2418)

12. Hajra Igbal Memon Vs Union oflndla (AIR 1999 Delhi 271)

13 SaJJan Bank (Pvt.) Ltd. Vs. Reserve Bank of India, AIR 1961 Mad. 8

14. Cémara Bank Vs. PRN Upadhyaya (1998) 6 SCC 526

15. Mithoolal Nayak Vs. Life Insurance Corporation of India AIR 1962 SC 814

16. Kasim Ali Bulbul VS.New India Assurance Co. AIR 1968 J & K 39

4

6. Arun Kumar Mishra Vs. Director/ Principal of Enforcement mtheH igh Court of Delhi (2015)
; ;

8

9

17. Smt. Krishna Wanti Puri Vs. Life Insurance Corporation of India AIR 1975 Del. 19

18. Smt. Dipashri Vs. Life Insurance Corporation of India AIR 1985 Bom. 192 .
19. Life Insurance Corporation of India Vs. Asha Goel (2001) 2 SCC 160: AIR 2001 SC 549 ‘%;
20. New India Assurance Company Ltd. Vs. M/ s. Zuari Industries Ltd. (2009) 9 SCC 70 k
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Jjust confined to clinical practice but also has philosophical aspects’zy

[LL.M. Syllabus] [Department of Law] [PIMR, Gwalior]
LL.M. GENERIC ELECTIVE PAPER -11

SUBJECT: MEDICAL ETHICS AND ACCOUNTABILITY
PAPER CODE: LLMC 304

CREDITS:03
OBJECTIVES OF THE COURSE:
Medical law is a fascinating field of study as advances in medical research and new technologies shift
the boundaries of medicine. New health issues are emerging and pdtient rights are increasingly taking

centre stage. New and complex medico-legal dilemmas arise in clinical practice, in the realztzes of

human health, and the relationships between patients and healthcare pf‘ :szonals Healthcare zs not
ms of medical ethzcs. This
brings forth the necessity of the philosophy of medical ethics and prmczples in practice that every
medico-legal professional should understand. As advocacy is intrinsic to policymaking, the current
crisis in health care suggests that new strategies for improving the quality and broadening the scope of
health professions’ advocacy are needed. k

After undérgoing the study;'~fthé :Studentwiﬂ be able to understand the Jfollowing:

1. Cbi/érs all the conﬁehﬁohs and codes of conduct including the Nuremberg Code, the declaration
of Geneva, and the phy_szczan s pledge by the World Medical Assoczanon (WMA), along with
other international codes.

2. Provides comprehensive reference material to gain a broader understanding of codes of conduct
and ethical pracytzf'c‘é’s.‘

3 Put& a light on all the rights and the codes of conduct to be followed by doctors.

4. Emphasizes the aspects of competence, advance directives, and negligence that play a vital role

in ethical practice in medicine.

LEARNING OUTCOME ,
1. To equip with better decision-making skills that will help to elevate their practice and observe

Julfilling victims’ outcomes that also abide by the moral principles dsSociate‘d with the p‘ifa"ctice‘

o

Gain in-depth knowledge about medical law, ethics, and duties & responszblln‘zes

(9]

Understanding of medico-legal issues not just in the legal com‘ext but with a sound groundmg
in ethics, social and theoretical contexts.

4. The learners will understand the repercussions of unethical acts and misconduct in the practice.
5. Develop skills and attitudes that can direct their conduct during their practicing career while

also being sensitive towards the ethical issues that they may face on a day—to—day basis.
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COURSE OUTLINE

MODULE - I: Medical Jurisprudence

a.

The Scope of Medicine — Indian Medical Council — functions of Indian Medical Council —
Medical Register — Medical Education — Recognition of Foreign Medical Qualification

State Medical Council — Functions of State Medical Council — Medical Register — Disciplinary
Control — Warning Notice

Rights and Privileges of a Registered Medical Practitioner — Health Statistics

MODULE — II: Professional Conduct, Etiquette and Medical Ethics

a.

Law and Ethic‘s — Thé International code of medical ethics — Thé:':Iin‘dién code of medical éthics

— Universal Principles in Medical Ethics — Indian Medlcal Councﬂ (Professional Conduct,

Etiquette and Ethics) Regulatlons 2002 . ;
Medical Ethics — Duties of Physicians to their Patients — Duties of Phy51c1an in Consultation —
Responsibilities of Physicians to each other

Unethical Acts — Misconduct — Punishment and Disciplinary Action

MODULE - III: Medical Practice, Professional secrecy and Medical Negligence (Medical

Malpractice)

a. Hippocratic oath —— Declaration of Geneva, 1948 (Physician’s Oath)

b. Informed Consent" — Medical Confidentiality — Revealing confidentiality Information —
Thérapeutic Privilege

c. HIV/IAIDS & Cohﬁdentiality — Privileged Communications — Excessive Disclosure

d. Civil Negligence — Criminal Negligence — Duty of care — Dereliction of Duty

e. Damage — Reasonable Foreseeability of Damage — Calculated Risk Damage — Novus Actus
Interveniens — Res Ipsa Loquitur { =

f. Contributory Negligence — Corporate Negligence — Product Liability — Therapéutic

Misadventure — Defense against Negligence

MODULE - 1V: Ethics and Accountability in the Medical Professiony “

Position of medical laws and ethics in India — Criminalization of Medical Negligence
Tortious Liability of Medical Professionals — Contractual Liability of Medical Professionals —
Liability of the Medical Professionals under the Consumer Protection Act, 1986

Medlcatlon Errors — Legal issues in Newborn intensive care — Legal aspect of Bioterrorism

3%‘ ¢ @K pol L sans




ISSRNNIRRER

IHHWIWIMM' 1 l l

TWIWIWTMWHIIUIHlMIHM

[LL.M. Syllabus] [Department of Law] [PIMR, Gwalior]

d.

Clinical Trial Ethics — International Guidelines — The Nuremberg Code — The Declaration of

Helsinki — Health insurance and professional liability

e. Ethics and Bio-Ethics — Life care planning: Ethical and Legal Issues — Liability of Health care
Entities for Negligent care

f. Medical product liability — Liability in Telemedicine — Professional liability in emergency
medicine
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